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CONDITIONS OF APPROV AL
THE FOLLOWING CONDIT IONS SHALL BE SATISFIED

PRIOR TO SITE WORK:
The applicant shall prepare a cover letter and submit it, along with any supporting documents and/ or plans
that address the following requirements to the PLANNING DIVISION, ATTN: CITY ARBORIST 503-639-
4171. The cover letter shall clearly identify where in thesubmittal the required information is found:

1. Prior to sitework theapplicant shall obtain aType1TreeRemoval Permit for tree#519.

2. During thePFI permit review theapplicant shall work with theProject Arborist, Project Engineer, and City
Staff to research measures to retain tree#454 –Western Red Cedar.

3. Prior to sitework theapplicant shall submit revised plans(gradingplan and treeprotection plan) to theCity
Arborist for review and approval showingthelocation of therequired treeprotection fencing(6-foot metal),
tree protection specifications, and tree protection zonedimensionsto scale in accordance with theProject
Arborist’s report.

4. Prior to site work, theapplicant shall position fencingasdirected by theproject arborist to protect thetrees
to beretained. All trees to beretained shall beprotected with six (6) foot high metal fences, per thearborist
protection plan. The applicant shall allow access by the City Arborist for the purpose of monitoring and
inspection of the tree protection to verify that the tree protection measures are performing adequately.
Failure to follow theplan, or maintain tree protection fencing in thedesignated locationsshall begrounds
for immediate suspension of work on the site until remediation measures and/or civil citations can be
processed.

5. If work is required within an established tree protection zone, theproject arborist shall prepare a proposal
detailing theconstruction techniques to beemployed and thelikely impacts to thetrees. Theproposal shall
bereviewed and approved by theCity Arborist before proposed work can proceed within a tree protection
zone. TheCity Arborist may require changes prior to approval. Theproject arborist shall beon site while
work is occurring within the tree protection zoneand submit a summary report certifying that the work
occurred per theproposal and will not significantly impact thehealth and/or stability of thetrees. Thisnote
shall beincluded on theTreeProtection Plan.

6. Theapplicant shall havean on-goingresponsibility to ensure that theProject Arborist hassubmitted written
reports to the City Arborist, at least once every two weeks, as the Project Arborist monitors the
construction activities from initial tree protection zone (TPZ) fencing installation through the building
construction phases. The reports shall evaluate the condition and location of the tree protection fencing,
determineif anychangesoccurred to theTPZ, and if anypart of theTreeProtection Plan hasbeen violated.
If theamountof TPZ wasreduced, then theProject Arborist shall certify that theconstruction activitiesdid
not adversely impact the overall, long-term health and stability of the tree(s). If the reports are not
submitted to theCity Arborist at thescheduled intervals, and if it appears theTPZ’sor theTree Protection
Plan are not being followed by the contractor or a sub-contractor, the City can stop work on the project
until an inspection can bedoneby theCity Arborist and theProject Arborist

7. Prior to issuance of building permits or tree planting, whichever is first, the applicant shall submit a
mitigation plan for 67 tree inches to the City Arborist for review and approval. Mitigation can be
accomplished by either planting 67 caliper inches worth of trees, paying $8,375.00 (67 inches x $125 per
caliper inch), or any combination thereof. If a mitigation planting proposal is submitted, it needsto havea
signatureof approval from theproject arborist certifying that it meets therequirementsof 18.790.060D and
that thespeciesand placement of mitigation treeshasbeen reasonablycalculated to providefor their growth
to maturity. The mitigation proposal shall show the species, location, and spacing of mitigation trees in
relation to buildings, infrastructure, existingtrees, street trees, and each other.

8. Prior to site work, the applicant shall submit a cash assurance (letter of credit or cash deposit) for the
equivalent valueof mitigation required. Mitigation iscalculated at $125.00per caliper inch (67inchesx $125
= $8,375). Any trees successfully planted on or off-site, in accordance with an approved Tree Mitigation
Plan and TDC 18.790.060.D, will becredited against theassurancetwo yearsafter all of thetreesareplanted
per theapproved Tree Mitigation Plan. After thetrees are planted, theproject arborist shall submit a letter
to the City Arborist to certify that all of the mitigation trees were properly planted per theapproved Tree
Mitigation Plan in order to set the starting point of the two year tree establishment period. After the two
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year establishment period, theapplicant shall providea re-inventory of themitigation trees conducted by a
certified arborist in order to document mitigation tree survival, and compliance with the approved Tree
Mitigation Plan. The remaining value of caliper inches not successfully mitigated shall bepaid as a fee in-
lieu of plantingfrom theoriginal cash assurance.

The applicant shall prepare a cover letter and submit it, along with any supporting documents and/ or plans
that address the following requirements to theENGINEERING DIVISION, ATTN: KIM MCMILLAN 503-
639-4171, EXT 2642. The cover letter shall clearly identify where in the submittal the required information is
found:

9. Prior to commencing onsite improvements, a Public Facility Improvement (PFI) permit is required for this
project to cover half-street and any other work in the public right-of-way. Six (6) sets of detailed public
improvement plansshall besubmitted for review to theEngineering Department. NOTE: these plans are
in addition to any drawings required by the Building Division and should only include sheets relevant to
public improvements. Public Facility Improvement (PFI) permit plans shall conform to City of Tigard
Public Improvement Design Standards, which are available at City Hall and the City’s web page
(www.tigard-or.gov).

10. The PFI permit plan submittal shall include the exact legal name, address and telephonenumber of the
individual or corporate entity who will bedesignated as the“Permittee” , and who will providethefinancial
assurance for the public improvements. For example, specify if the entity is a corporation, limited
partnership, LLC, etc. Also specify thestate within which theentity is incorporated and providethename
of the corporate contact person. Failure to provide accurate information to the Engineering Department
will delay processingof project documents.

11. The applicant shall provide a construction vehicle access and parking plan for approval by the City
Engineer. The purpose of this plan is for parking and traffic control during the public improvement
construction phase.

12. The City Engineer may determine the necessity for, and require submittal and approval of, a construction
accessand parkingplan for thehomebuildingphase. If theCity Engineer deemssuch aplan necessary, the
applicant shall providetheplan prior to issuanceof buildingpermits.

13. Theapplicant shall submit construction plansto theEngineeringDepartment asapart of thePublic Facility
Improvement permit, which indicate that they will construct ahalf-street improvement alongthefrontageof
SWFonner Street. Theimprovementsadjacent to thissiteshall include:

A. City standard pavement section for alocal street from curb to centerlineequal to 16feet;
B. pavement tapers needed to tie thenew improvement back into theexisting edge of pavement shall

bebuilt beyondthesite frontage;
C. concretecurb, or curb and gutter asneeded;
D. storm drainage, includingany off-sitestorm drainagenecessary to convey surfaceand/or subsurface

runoff;
E. 5 foot concretesidewalk with a5 foot planter strip;
F. street trees in theplanter strip spaced per TDC requirements;
G. street striping;
H. streetlight layout byapplicant’sengineer, to beapproved byCity Engineer;
I. undergroundutilities;
J. street signs(if applicable);
K. driveway apron (if applicable); and
L. adjustments in vertical and/or horizontal alignment to construct SWFonner Street in asafemanner,

asapproved by theEngineeringDepartment.

14. A profile of SWFonner Street shall be required, extending300 feet either sideof thesubject site showing
theexistinggradeand proposed futuregrade.

15. Theapplicant’splansshall berevised to provide3 separatesanitary sewer lateralsor onepublic sewer line.

16. An erosion control plan shall be provided as part of the Public Facility Improvement (PFI) permit drawings.
The plan shall conform to the "Erosion Prevention and Sediment Control Design and Planning Manual,
February 2003 edition.”
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17. The applicant shall clear vegetation and provide minor grading, as outlined by Lancaster Engineering’s letter
of March 17, 2008, necessary to achieve sight distance to the west of the proposed shared driveway.

THE FOLLOWING CONDIT IONS SHALL BE SATISF IED
PRIOR TO APPROVAL OF THE FINAL PLAT:

The applicant shall prepare a cover letter and submit it, along with any supporting documents and/ or plans
that address the following requirements to the PLANNING DIVISION, ATTN: CHERYL CAINES 503-
639-4171, EXT 2437. The cover letter shall clearly identify where in the submittal the required information is
found:

18. The applicant shall obtain written approval for the driveway turnaround design from the area’s garbage
hauler.

19. Place a note on thefinal plat for thevisual clearance easement on lot 1 to thebenefit of the City of Tigard.
Said easements are subject to theCity of Tigard Visual Clearance Area standardsthat restrict theheight of
plantingsand structures(Tigard Development CodeChapter 18.795).

20. Prior to final plat the applicant shall submit a site plan for review and approval that shows the placement
and height of the screening fence along the shared access drive. The fence must meet the standards of
18.795(Visual ClearanceAreas).

The applicant shall prepare a cover letter and submit it, along with any supporting documents and/ or plans
that address the following requirements to theENGINEERING DIVISION, ATTN: KIM MCMILLAN 503-
639-4171, EXT 2642. The cover letter shall clearly identify where in the submittal the required information is
found:

21. Prior to final plat approval, theapplicant shall pay theaddressing fee. (STAFF CONTACT: Bethany Stewart,
Engineering).

22. A joint useand maintenanceagreement shall beexecuted and recorded on City standard formsfor all common
driveways. Maintenanceshall includestreet treesif planted along theeastern property line. Theagreement shall
be referenced on and become part of all applicable parcel Deeds. The agreement shall be approved by the
EngineeringDepartment prior to recording.

23. Theapplicant’sfinal plat shall contain StatePlaneCoordinateson two monumentswith atieto theCity’sglobal
positioningsystem (GPS) geodetic control network (GC 22) asrecorded in Washington County survey records.
These monuments shall beon the same line and shall be of the same precision as required for the subdivision
plat boundary. Along with the coordinates, the plat shall contain the scale factor to convert ground
measurements to grid measurements and the angle from north to grid north. These coordinates can be
established by:

�i GPStienetworked to theCity’sGPSsurvey.
�i By random traverseusingconventional surveyingmethods.

24. Final Plat Application Submission Requirements:

A. Submit for City review four (4) paper copies of the final plat prepared by a land surveyor licensed to
practicein Oregon, and necessary dataor narrative.

B. Attach acheck in theamount of thecurrent final plat review fee(Contact Planning/ EngineeringPermit
Technicians, at (503) 639-4171, ext. 2421).

C. The final plat and dataor narrative shall be drawn to the minimum standards set forth by the Oregon
Revised Statutes(ORS92.05), Washington County, and by theCity of Tigard.

D. Theright-of-way dedication for SW Fonner Street, providing 27 feet from centerline, shall bemadeon
thefinal plat.

E. NOTE: Washington County will not begin their review of the final plat until they receivenotice from
the Engineering Department indicating that the City has reviewed the final plat and submitted
commentsto theapplicant’ssurveyor.

F. After the City and County have reviewed the final plat, submit two mylar copies of the final plat for
City Engineer signature (for partitions), or City Engineer and Community Development Director
signatures (for subdivisions).
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THE FOLLOWIN G CONDITIONS SHALL BE SATISFIED
PRIOR TO ISSUANCE OF BUILDING PERMITS:

The applicant shall prepare a cover letter and submit it, along with any supporting documents and/ or plans
that address the following requirements to the PLANNING DIVISION, ATTN: CHERYL CAINES 503-
639-4171, EXT 2437. The cover letter shall clearly identify where in the submittal the required information is
found:

25. Prior to issuance of building permits, the applicant shall demonstrate that the height restriction and front,
rear, and side yard setbacks for structures are as required for flag lots or base zone requirements. This
includes a 20-foot garage setback. Requirements for flag lots (Parcels 2 and 3) are outlined in TDC
18.730.020.C. Sideyard setbacksfor flag lotsaretypically 10 feet.

26. Prior to building permit issuance for Parcel 3, the applicant shall show a 20-foot setback along the western
boundary to satisfy requirements made by John Dalby, Fire Marshall. A setback less than 20 feet would place
thehomefurther than 150feet from theend of theshared accessdrive.

27. Prior to the issuance of buildingpermits on Parcels 2 and 3, theapplicant shall supplybuildingelevations,
siteplansand anarrativeshowinghowtheflag lot height standardsaremet.

28. Prior to building permit issuance, the applicant shall submit a revised development plan for review and
approval that indicates the size, species, and location of street trees along Fonner Street and the private
drive for theCity Arborist’s review and approval. Spacingof such trees shall bein accordance with Section
18.745.040.C.2.C of the Tigard Development Code. A note may be placed on the plan that states “slight
variations in placement may be required, but every effort will be made to keep the same net number of
street treesthat areshown on theplan.”

29. At the timeof submittal for building permits for individual homeswithin thedevelopment, thedeveloper shall
submit materials demonstrating that one (1) off-street parking space, which meets minimum dimensional
requirementsand setback requirementsasspecified in Title18, will beprovided on-sitefor each new home.

30. Prior to issuance of building permits, the applicant shall submit a building site plan to the building division
indicating the locations of trees that were preserved on the lot during sitedevelopment. In addition, theplans
shall include accurate locations of tree canopy driplines and protection fencing, and a signature of approval
from the project arborist regarding the placement and construction techniques to be employed in building the
structures. All proposed protection fencing shall be installed and inspected prior to commencing construction.
The fencing shall remain in place through the duration of all of the building construction phases, until the
Certificateof Occupancy hasbeen approved.

The applicant shall prepare a cover letter and submit it, along with any supporting documents and/ or plans
that address the following requirements to theENGINEERING DIVISION, ATTN: KIM MCMILLAN 503-
639-4171, EXT 2642. The cover letter shall clearly identify where in the submittal the required information is
found:

31. Prior to issuanceof buildingpermits, theapplicant shall providetheEngineeringDepartment with apaper copy
of therecorded final plat.

32. Prior to issuance of building permits, the applicant shall provide the City with as-built drawings of the public
improvementsasfollows: 1) 3 mil mylar, 2) adisketteof theas-builts in “DWG” format, if available; otherwise
“DXF” will beacceptable, and 3) theas-built drawingsshall betied to theCity’sGPSnetwork. Theapplicant’s
engineer shall provide the City with an electronic file with points for each structure (manholes, catch basins,
water valves, hydrantsand other water system features) in thedevelopment, and their respectiveX and Y State
PlaneCoordinates, referenced to NAD 83 (91).

33. Theapplicant shall providesignageat theentranceof each shared flag lot driveway or privatestreet that liststhe
addressesthat areserved by thegiven driveway or street.

34. The applicant shall either place the existing overhead utility lines along SW Fonner Street underground as apart
of this project, or they shall pay the fee in-lieu of undergrounding. The fee shall be calculated by the frontage of
the site that is parallel to the utility lines and will be $35.00 per lineal foot. If the fee option is chosen, the
amount will be $4,406.50 and it shall be paid prior to issuance of building permits.
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35. During issuanceof thebuildingpermit for Parcels2and 3, theapplicant shall pay thestandard water quality and
water quantity feesper lot (feeamountswill bethelatest approved by CWS).

36. Prior to issuance of building permits, the applicant’s engineer shall submit a final sight distance certification
based on the posted 25 mph speed.

THE FOLLOWING CONDITIONS SHALL BE SATISFIED
PRIOR TO FINAL BUILDING INSPECTION:

The applicant shall prepare a cover letter and submit it, along with any supporting documents and/ or plans
that address the following requirements to the PLANNING DIVISION, ATTN: CHERYL CAINES 503-
639-4171, EXT 2437. The cover letter shall clearly identify where in the submittal the required information is
found:

37. Prior to final inspection for each lot, the applicant shall submit a final report by the Project Arborist
certifying the health of protected trees and that the street trees were properly planted per the approved
street treeplan. Treeprotection measuresmay beremoved and final inspection authorized uponreview and
approval by theCity Arborist.

38. Prior to issuance final building inspection, the applicant/owner shall record deed restrictions to the effect
that anyexisting tree greater than 6” diameter may be removed only if the tree dies or is hazardous
according to a certified arborist. The deed restriction may be removed or will be considered invalid if a tree
preserved in accordance with this decision should either die or be removed as a hazardous tree.

THIS APPROVAL IS VALID IF EXERCISED WITHIN EIGHTEEN (18) MONTHS OF THE
EFFECTIVE DATE OF THIS DECISION NOTED UNDER THE PROCESS AND APPEAL SECTION
OF THIS DECISION.

SECTION III. BACKGROUND INFORMATION

SiteandVicinityInformation
The .65 acre site is located on the south side of SW Fonner Street, east of SW 115th Avenue. The site is zoned R-4.5
(Low Density Residential), asareall surrounding properties. An existing single-family homesitsnear theFonner Street
on the north side of the site, and it will remain on proposed Parcel 1. Homes in the area are single-family of varying
ages.

Property History:
A search of City recordsshows only land usecases related to the minor land partition, no other approvals were found
affecting thisparcel.

Proposal Description
The owner is proposing a three lot partition for construction of single-family homes on two of the lots. An existing
homewill remain on Parcel 1. Thenet squarefootageof thethreeparcelswill be: Parcel 1 – 7,728 squarefeet, Parcel 2
– 7,668 square feet and parcel 3 – 8,476 square feet. Parcels 2 and 3 will be accessed by a shared drive along the east
sideof thesite.

SECTION IV. PUBLIC COMMENTS

TheTigard Community Development Coderequiresthat property ownerswithin 500 feet of thesubject sitebenotified
of the proposal, and be given an opportunity for written comments and/ or oral testimony prior to a decision being
made. In addition, staff hasposted anoticeon thesite, visiblefrom both streets.

Comments were received fromMichael and Sharon Brewin concerning tree removal. Trees and natural areas have been
disappearing in the area due to development. Mr.& Mrs.Brewin state that there are several significant trees on the site
that provide screening and sound buffers for neighbors, purify the air, and provide habitat for native wildlife and
migrating birds which are listed as endangered or protected.It wasalso noted that loss of trees and the root systems is
likely responsible for erosion, standing pools of water, and flash flooding. The Brewins are asking that the City take a
more proactive role in protecting our environment.
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RESPONSE: Current code allows the removal of trees through the development process with a requirement to
mitigatefor lossof treesgreater than 12 inch caliper. Thecodealso requiresthat lotsmeet dimensional
standards and in-fill projects provide for the planned densities within the Urban Growth Boundary.
Thesestandardsnormally mean theremoval of sometrees. Staff hasreviewed thetreesto beremoved.
A few of thetreesarebeing removed dueto condition, but themajority of thetreesarebeing removed
due to their locations within future construction areas. Trees along the perimeter of the site are being
retained. It may be possible to preserve tree#454, a44-inch Western Red Cedar located near Fonner
Street. Staff hascontacted theapplicant’sconsultant to discusstheissue, but it isunknown at thispoint
if retention is possible. The applicant’sarborist and consultantswill need to work closely with staff to
determineconstruction methodsand protection measures that will ensure the long term survival of the
tree. The code does not allow Staff to require the retention of specific trees; therefore a condition of
approval hasbeen imposed that requirestheapplicant to exploremeasuresto savetree#454.

Tree Removal Permits are only required within areas of sensitive lands. The southern portion of the
site ismapped asalower valuehabitat areaand is thereforedefined assensitive lands. Removal of tree
#519 requires theapplicant obtain aType1 tree removal permit. Thispermit addresseserosion issues
in regards to treeremoval. Minimal grading isproposed with thedevelopment. Most of thegrading is
to create the shared access drive along the eastern boundary of the site. Erosion control fencing is
proposed along the eastern, western and northern boundaries of the site. The site naturally slopes
northward toward Fonner Street. Stormwater from the shared drive and new homes will be collected
into thepublic storm system.

SECTION V. APPLICABLE REVIEW CRITERIA AND FINDINGS

Land Partitions (18.420):

The proposed partition complies with all statutory and ordinance requirements and regulations;

The proposed partition complies or can be made to comply with all statutory and ordinance requirements and
regulationsasdemonstrated by theanalysiscontained within thisadministrativedecision and through the imposition of
conditions of development approval. All necessary conditions must be satisfied as part of the development and
buildingprocess. Therefore, thiscriterion ismet.

Thereareadequate public facilities available to serve the proposal;

Public facilities are discussed in detail later in this decision under Chapter 18.810 (Street & Utility Improvement
Standards). Based on the analysis provided herein, Staff finds that adequate public facilities are available to serve the
proposal. Therefore, thiscriterion ismet.

All proposed improvements meet City and applicableagency standards; and

The public facilities and proposed improvements are discussed and conditioned later in this decision under Chapter
18.810 (Street & Utility Improvement Standards). Improvements will be reviewed as part of the permit process and
during construction, at which time the appropriate review authority will ensure that City and applicable agency
standardsaremet. Based on theanalysisin thisdecision, Staff findsthat thiscriterion ismet.

All proposed lots conform to thespecific requirements below:

The minimum width of the building envelope area shall meet the lot requirement of the applicable zoning
district.

The minimum lot width required for the R-4.5 zoning district is 50 feet. Parcel #1 is 111 feet wide as it fronts SW
Fonner Street. Theother two lotsareconsidered flag lots, and front yardshavenot been determined at this time. The
narrowest measurementsof thesetwo sitesare77and 67 feet. Therefore, thisstandard hasbeen met.

The lot area shall be as required by the applicable zoning district. In the case of a flag lot, the accessway may
not be included in the lot area.
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The minimum lot area requirement in the R-4.5 zoning district is 7,500 square feet for detached
single-family units. The proposed partition creates three (3) lots. An easement which provides access to lots 2 and 3
will run along theeastern sidesof lots1 and 2. Thiseasement areaisnot included in thesiteareafor lots1 and 2. The
net areasof thethreeproposed parcelsare7,728, 7,668 and 8,476 squarefeet respectively. Thiscriterion hasbeen met.

Each lot created through the partition process shall front a public right-of-way by at least 15 feet or have a
legally recorded minimum 15-foot wideaccess easement.

Parcel 1 frontsSW Fonner Street. Theapplicant hasproposed an 18-foot access/ utility easement acrossParcels1 and
2 to accessParcels2and 3. Thiscriterion ismet.

Setbacks shall beas required by the applicablezoning district.

Setbacks for the R-4.5 zoning district are as follows: front, 20 feet; side, 5 feet; street side, 15 feet; and rear, 15 feet.
Because Parcels 2 and 3 are considered flag lots, the side yard setbacks are increased to 10 feet. The setbacks for the
futurehomeson lots2 and 3 will be reviewed at thetimeof building permit submittal. Setbacks for theexisting home
on Parcel 1 meet therequirements; setbacksarediscussed further under theResidential Zoning Districtssection of this
decision. A condition of approval under the Residential Zoning Districts section will ensure the applicant shows the
correct setbacks on thebuilding site plans. This criterion can be met conditionally. Thecondition is found under the
Residential ZoningDistrict section of thisdecision.

When the partitioned lot is a flag lot, the developer may determine the location of the front yard, provided that
no side yard is less than 10 feet. Structures shall generally be located so as to maximize separation from
existing structures.

Parcels 2 and 3 will be a flag lots, and any proposed structure must meet the 10-foot side yard setback standard. The
applicant is showing ten-foot side yard setbacks on lot 3, but no proposed setbacks are shown for lot 2. Flag lot
requirementsarediscussed in moredetail under theExceptionsto Development Standardssection of thisreport.

A screen shall be provided along the property line of a lot of record where the paved drive in an accessway is
located within ten feet of an abutting lot in accordance with Sections 18.745.040. Screening may also be
required to maintain privacy for abutting lots and to provide usable outdoor recreation areas for proposed
development.

Theapplicant hasproposed within thenarrativea5-foot wooden fenceasscreeningalong theshared accessdrive. This
standard ismet.

The fire district may require the installation of a fire hydrant where the length of an accessway would have a
detrimental effect on fire-fighting capabilities.

Tualatin Valley Fire and Rescue (TVF&R) had no comments or conditions regarding access or water supplies for this
project. Thisrequirement ismet.

Where a common drive is to be provided to serve more than one lot, a reciprocal easement which will ensure
access and maintenancerights shall be recorded with theapproved partition map.

The applicant states that reciprocal easements will be provided as necessary. An access easement is proposed across
portions of Parcels 1 and 2. The applicant is being conditioned under the Access, Egress, and Circulation section of
thisdecision to placeanoteon theplat to ensureaccessfor Parcels2 and 3. (Condition #22)

Any access way shall comply with thestandards set forth in Chapter 18.705, Access, Egress and Circulation.

Thisstandard isaddressed under Chapter 18.705 (Access, Egressand Circulation) later in thisdecision.

Where landfill and/ or development is allowed within or adjacent to the one-hundred year floodplain, the city
shall require consideration of the dedication of sufficient open land area for greenway adjoining and within
the floodplain. This area shall include portions at a suitable elevation for the construction of a
pedestrian/ bicycle pathway with the floodplain in accordance with the adopted pedestrian/ bicycle pathway
plan.

The partitioned lots are approximately1,760feet to thesouthwestof the nearest 100-year floodplain.The elevation of
the floodplain is 161 feet, while the lowest point on the site is 243 feet.Therefore, this standard does not apply.
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An application for a variance to the standards prescribed in this chapter shall be made in accordance with
Chapter 18.370, Variances and Adjustments. The applications for the partition and variance(s)/ adjustment(s)
will be processed concurrently.

No variancesor adjustment requestshavebeen proposed.

FINDING: The Land Partition standards have not been fully met but can be as conditionedin this decision.

Residential Zoning Districts (18.510):
Development standards in residential zoning districts are contained in Table18.510.2 below:

TABLE 18.510.2
DEVELOPMENT STANDARDS IN RESIDENTIAL ZONES

STANDARD R-4.5 Parcel 1 Parcel 2 Parcel 3
Minimum Lot Size

- Detached unit
- Duplexes
- Attached unit

7,500sq. ft. 7,728sq. ft. [1] 7,668sq. ft.[1] 8,476sq. ft.

AverageMinimum Lot Width
- Detached unit lots
- Duplex lots
- Attached unit lots

50 ft.
90 ft.

111ft. 77ft. 67 ft.

Maximum Lot Coverage - N/ A N/ A N/ A
Minimum Setbacks

- Front yard
- Side facing street on corner & through lots
- Sideyard
- Rear yard
- Sideor rear yard abutting morerestrictivezoning district
- Distancebetween property lineand front of garage

20 ft.
15 ft.
5 ft.
15 ft.
--
20 ft.

31 ft.
N/ A
9 ft./ 48 ft.
16 ft.
N/ A
31 ft.

Can be met[2] Can be met[2][3]

Maximum Height 30 ft. Can be met Can be met Can be met
Minimum Landscape Requirement - N/ A N/ A N/ A
[1] Net lot areas that exclude accesseasements.
[2] Parcels 2 and 3 are flag lots; therefore 10 foot side yard setbacks are required.
[3] Setback along the western boundary must be 20 feet on Parcel 3 to meet the requirements of Tualatin Valley Fire and Rescue.

A minimum lot size of 7,500 square feet is required for each lot. The proposed lot sizes meet this standard.
Setbacksof theexistinghomearemet for Parcel 1. Theapplicant states that thestandardswill bemet on theother
two lots. Site and building plans for each parcel will be reviewed through the building permit process to ensure
compliancewith theR-4.5 zoneand flag lot development standards, includingsetbacksand height restrictions.

FINDING: Based on theanalysis above, theResidential Zoning District Standardswill bemet pursuant to
thefollowingconditions:

CONDITION: Prior to issuanceof building permits, theapplicant shall demonstrate that theheight restriction
and front, rear, and side yard setbacks for structures are as required for flag lots or base zone
requirements. This includes a 20-foot garage setback. Requirements for flag lots (Parcels 2
and 3) are outlined in TDC 18.730.020.C. Side yard setbacks for flag lots are typically 10
feet.

Access, Egress and Circulation (18.705):

Continuing obligation of property owner. The provisions and maintenance of access and egress stipulated in
this title are continuing requirements for the use of any structure or parcel of real property in the City.
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Joint Access. Owners of two or more uses, structures, or parcels of land may agree to utilize jointly the same
access and egress when the combined access and egress of both uses, structures, or parcels of land satisfies
the combined requirements as designated in this title, provided: Satisfactory legal evidence shall be presented
in the form of deeds, easements, leases or contracts to establish the joint use; and copies of the deeds,
easements, leases or contracts are placed on permanent file with theCity.

Parcel 1 hasdirect accessonto SW Fonner Street viaan existing driveway. Thehomeson Parcels2 and 3 will sharean
accessdrive. Thepreliminary plat showsan 18-foot accessand utility easement acrossportionsof Parcels1 and 2. The
applicant states that a reciprocal easement between Parcels 2 and 3 will be provided. A condition of approval will
ensurethestandard ismet.

Curb cuts. Curb cuts shall be in accordancewith Section 18.810.030N

Public street access. All vehicular access and egress as required in Sections 18.705.030H and 18.705.030I shall
connect directly with a public or private street approved by the City for public use and shall be maintained at
the required standards on a continuous basis.

All proposed parcelswill haveaccessto Fonner Street. Parcel 1 will continueto utilizean existingdriveway and Parcels
2 and 3will sharetheproposed accessdrive. Thisstandard ismet.

Section 18.705.030.H .1 states that an access report shall be submitted with all new development proposals
which verifies design of driveways and streets are safe by meeting adequate stacking needs, sight distance
and deceleration standards as set by ODOT, Washington County, the City and AASHTO.

Lancaster Engineering submitted a preliminary sight distance certification, dated March 17, 2008. The applicant has
proposed a shared access for Lots 2 and 3 near the east property line. An earlier letter from Lancaster Engineering
stated that the 85th percentile speed is 23 mph, requiring 255 feet of sight distance. However, the posted speed on a
local street is 25 mph and sight distance must comply with the greater of the posted speed versus the 85th percentile
speed.

Themeasured sight distancefrom theproposed access location to theeast is in excessof 300 feet. Theengineer states
that with clearing of vegetation and minor grading along the site frontage, site distance looking west to the 90-degree
corner resultsin 285 feet.

Theapplicant shall clear thevegetation and gradealong thesite frontagein order to obtain themaximum sight distance
to the west. The applicant’s engineer shall submit a final sight distance certification upon completion of frontage
improvementsthat show compliancewith the25 mph posted speed.

Section 18.705.030.H .2 states that driveways shall not be permitted to be placed in the influence area of
collector or arterial street intersections. Influence area of intersections is that area where queues of traffic
commonly form on approach to an intersection. The minimum driveway setback from a collector or arterial
street intersection shall be150 feet, measured from the right-of-way line of the intersecting street to the throat
of the proposed driveway. The setback may be greater depending upon the influence area, as determined
from City Engineer review of a traffic impact report submitted by the applicant’s traffic engineer. In a case
where a project has less than 150 feet of street frontage, the applicant must explore any option for shared
access with the adjacent parcel. I f shared access is not possible or practical, the driveway shall be placed as
far from the intersection as possible.

Fonner Street isaNeighborhood Route; thereforethiscriterion doesnot apply to theexistingand proposed driveways.

Section 18.705.030.H .3 and 4 states that the minimum spacing of driveways and streets along a collector shall
be 200 feet. The minimum spacing of driveways and streets along an arterial shall be 600 feet. The minimum
spacing of local streets along a local street shall be 125 feet.

Fonner Street is a Neighborhood Route; therefore this criterion does not apply to the existing and proposed driveways.

Minimum access requirements for residential use. Table 18.705.1 states that the minimum vehicular access
and egress for single-family dwelling units on individual lots shall be one, 10-foot paved driveway within a 15-
foot-wide accessway. The minimum access width for 3-6 dwelling units is 20 feet with 20 feet of pavement.

The existing drive for Parcel 1 is 10 feet wide. Twelvefeet of pavement is shown for the proposedshared access drive.
The access easement is 18 feet wide. This standard is met.
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Private residential access drives shall be provided and maintained in accordance with the provisions of the
Uniform Fire Code.

Comments received from Tualatin Valley Fire and Rescue indicated no issues with the proposal. In addition to these
comments, an e-mail from John Dalby, Fire Marshal, was forwarded to the City by the applicant. John states that
TVF&R will not requireafire turnaround for theshared drive. Theplan attached to that e-mail showed ahomeon lot
3 with a 20 foot-setback along the western boundary. A home placed this distance from the end of the private street
would meet firecode requirements. For this reason, thehouseon Parcel 3 is required to havea20-foot setback along
thewestern boundary.

Access drives in excess of 150 feet in length shall be provided with approved provisions for the turning around
of fire apparatus by oneof the following: a) A circular, paved surface having a minimum turn radius measured
from center point to outside edge of 35 feet; b) A hammerhead-configured, paved surface with each leg of the
hammerhead having a minimum depth of 40 feet and a minimum width of 20 feet; c) The maximum cross
slopeof a required turnaround is 5%.

Theproposed shared accessdrive isapproximately 152 feet in length measured from thenew property lineafter right-
of-way dedication. This standard requires that a turnaround is provided for fire apparatus vehicles. As stated above,
TVF&R does not require a turnaround for this proposal. The applicant has proposed a smaller turnaround for other
service providers accessing the site such as the garbage hauler and package delivery services. The applicant is being
conditioned to obtain approval for theturnaround from thegarbagehauler prior to final plat.

FINDING: Thestandardsfor Access, Egress, and Circulation werenot completely met.

CONDITIONS:

�i The applicant shall obtain written approval for the driveway turnaround design from
thearea’sgarbagehauler.

�i Prior to buildingpermit issuancefor Parcel 3, theapplicant shall show a20-foot setback
along thewestern boundary to satisfy requirementsmadeby John Dalby, FireMarshall.
A setback lessthan 20 feet would placethehomefurther than 150 feet from theend of
theshared accessdrive.

Density Computations and Limitations (18.715):
Chapter 18.715 implements the Comprehensive Plan by establishing the criteria for determining the number
of dwelling units permitted. The number of allowable dwelling units is based on the net development area.
The net area is the remaining parcel area after exclusion of sensitive lands and land dedicated for public
roads or parks. The net area is then divided by the minimum lot size permitted by the zoning district to
determine the number of dwelling units that may be developed on a site.

Based on the formulas in Chapter 18.715 of the City of Tigard Community Development Code, the maximum and
minimum number of units permitted on the site is based on the net developable area, subtracting sensitive land areas,
land dedicated to public parks, land dedicated for public right-of-way, land for private streets or access drives, and lot
areafor theexistinghomefrom thetotal sitearea. Thedensity iscalculated asfollows:

Gross Site Area 28,156sq. ft.
Right-of-Way Dedication - 881 sq. ft.
Accessway - 3,403 sq. ft.
Lot for Existing Home - 7,728 sq. ft.
Net Site Area 16,144 sq. ft.

Theresultingnet areais16,144 squarefeet. If thisareaisdivided by theminimum lot sizefor thezone(7,500), then the
maximum number of additional lotspermitted on thissiteis2 and theminimum number is1. Theapplicant’sproposal
to create2 additional lots for single-family detached homesmeetsthemaximum and minimum density requirementsof
theR-4.5zone.

FINDING: Based on the analysis above, the Density Standards have been satisfied.
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Exceptions to Development Standards (18.730):
The maximum height for an attached or detached single-family, duplex, or multiple-family residential
structure on a flag lot or a lot having sole access from an accessway, private drive or easement is 1-1/ 2
stories or 25 feet, whichever is less, except that the maximum height may be 2-1/ 2 stories or 35 feet,
whichever is less, provided:

a. The proposed dwelling otherwise complies with the applicable dimensional requirements of the
zoning district;

b. A 10 feet side yard will be preserved;
c. A residential structure on any abutting lot either is located 50feet or more from the nearest point of

the subject dwelling, or the residential structure exceeds 1-1/ 2 stories or 25 feet in height on any
abutting lot; and

d. Windows 15 feet or more above grade shall not face dwelling unit windows or patios on any
abutting lot unless the proposal includes an agreement to plant trees capable of mitigating direct
views, or that such trees exist and will be preserved.

The applicant shows a 10-foot side yard setback on Parcel 3, but no specific building design is proposed. The
applicant did not address the proximity or height of neighboring residences. Measures taken to mitigate direct
viewswerealso not discussed. Thenarrative indicates that theapplicant will comply with these requirementsat the
timeof buildingpermit.

FINDING: Based on theinformation provided, staff cannotdetermineif theExceptionscriteriaaremet.

CONDITION: Prior to the issuance of building permits on Parcels 2 and 3, the applicant shall supply
buildingelevations, site plansand a narrative showing how the flag lot height standardsare
met.

Landscaping and Screening (18.745):
Existing vegetation on a site shall be protected as much as possible: 1) The developer shall provide methods
for the protection of existing vegetation to remain during the construction process; and 2) the plants to be
saved shall be noted on the landscape plans (e.g., areas not to be disturbed can be fenced, as in snow fencing
which can be placed around the individual trees).

Tree protection is addressed under the Tree Removal section of this decision.

Street trees:Section 18.745.040
Section 18.745.040.A.: All development projects fronting on a public street, private street or a private driveway
more than 100 feet in length approved after the adoption of this title shall be required to plant street trees in
accordancewith the standards in Section 18.745.040C.

This proposed project has frontage onthe proposedshared access driveand alongFonner Street. Street trees are
required alongboth frontagesandshall be planted in accordance with the standards for size and spacing in this title,
under Section 18.745.040.C.The applicant’s development plan shows street trees along bothFonner Street and the
private drive. Staff suggests planting the street trees within the yards of parcels 1 and 2 rather than along the property
line. The applicantdid not proposeaparticular size or speciesof tree. Street trees mustbe chosen from the approved
City of Tigard street tree list.Species should differ between Edgewood and the private drive to increase diversity. The
City Arborist states that treesalong the private drive should be large stature trees planted within 6 feet of the easement.

Buffering and Screening Requirements:Section 18.745.050.5

The proposed land partition occurs on a parcel surrounded by the same land use designation (R-4.5) as the subject
parcel. Therefore, no buffering or screening pursuant to Section 18.745.050.A is required for the proposed land
partition. However, as conditioned above, privacy screening is required pursuant to section 18.420.050.A.4.f. The
applicant hasproposed a5-foot fenceto meet thisrequirement.

FINDING: Based on the analysis above, the Landscaping standards have not been fully met. However, if
the applicant complies with the condition below the standards will be met.



NOTICE OF DECISION MLP2008-00004/BEAN PARTITION PAGE13OF 23

CONDITION: Prior to building permit issuance, the applicant shall submit a revised development plan for
review and approval that indicates the size, species, and location of street trees along Fonner
Street and the private drive for the City Arborist’s review and approval. Spacing of such trees
shall bein accordancewith Section 18.745.040.C.2.Cof theTigard Development Code. A note
may be placed on the plan that states “slight variations in placement may be required, but
every effort will bemadeto keep thesame net number of street trees that are shown on the
plan.”

Off-street Parking and Loading Requirements (18.765):
This Chapter is applicable for development projects when there is new construction, expansion of existing
use, or change of use in accordance with Section 18.765.070 Minimum and Maximum Off-Street Parking
Requirements.

Theproposed partition will create three lots for single-family residences. Table18.765.2 requiresthat one(1) off-street
parking space be provided per detached dwelling unit. There is no maximum limit on parking allowed for detached
single-family dwellings. Thereisalso no bicycleparking requirement for single-family dwellings. Theexisting residence
has two off-street parking spaces. To ensure that the new homes constructed in this development comply with these
standards, thefollowingcondition shall apply:

CONDITION: At the timeof submittal for building permits for individual homeswithin thedevelopment, the
developer shall submit materials demonstrating that one (1) off-street parking space, which
meets minimum dimensional requirements and setback requirements as specified in Title 18,
will beprovided on-sitefor each new home.

Tree Removal (18.790):
Chapter 18.790.030 requires the submittal of a tree plan that identifies the location size and species of all trees
on the site, a program to save existing trees over 12-inch diameter at breast height (dbh) or mitigate for their
removal, identification of trees to be removed, and a protection program defining standards and methods that
will be used by theapplicant to protect trees during and after construction.

Asrequired for partitions, theapplicant submitted atreeplan conducted by Ray Myer, certified arborist. However, the
report doesnot contain thefour required components(seeexplanation below).

Plan requirements.The tree plan shall include the following:

1. Identification of the location, size and species of all existing trees including trees designated as
significant by thecity;

TheArborist Report identified thelocation, sizeand speciesof all existing trees, consistent with thisstandard.

2. Identification of a program to save existing trees or mitigate tree removal over 12 inches in caliper.
Mitigation must follow the replacement guidelines of Section 18.790.060D, in accordance with the
following standards and shall be exclusive of trees required by other development code provisions for
landscaping, streets and parking lots:

a. Retention of less than 25% of existing trees over 12 inches in caliper requires a mitigation
program in accordancewith Section 18.790.060D of no net loss of trees;

b. Retention of from 25% to 50% of existing trees over 12 inches in caliper requires that two-thirds
of the trees to be removed be mitigated in accordancewith Section 18.790.060D;

c. Retention of from 50% to 75% of existing trees over 12 inches in caliper requires that 50 percent
of the trees to be removed be mitigated in accordancewith Section 18.790.060D;

d. Retention of 75% or greater of existing trees over 12 inches in caliper requires no mitigation.

There are a total of7 viabletrees on site greater than 12 inches which are subject to mitigation. The applicant’s tree
removal plan indicates the trees on the property that are to remain and those proposed for removal.The tree
preservationplan(C3.2) indicates that four(4) of the viable trees areslated for removal.If three(3) of theseven(7)
trees will be retained, then according to the mitigation schedule above,2/3 of the diameter inches must be mitigated.
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The sum total of diameter inches of the trees which will be removed is 100. The amount of tree mitigation inches
required for thisproject is67 inches. To satisfy this requirement, theapplicant may plant treesonsite, offsite, or pay a
fee-in-lieu at the rate of $125.00 per inch ($8,375.00). If mitigation planting is proposed, aplan must be submitted to
theCity Arborist for approval. Theplan must haveasignatureof approval from theproject arborist certifying that the
requirements of 18.790.060.D are met and the placement has been reasonably calculated to provide for growth to
maturity.

3. Identification of all trees which are proposed to be removed;

All of the trees proposed to be removed are identified in the applicant’s Tree Preservation Plan (C3.2) and Arborist
Report. One of the trees shown to be removed is a44-inch Western Red Cedar along Fonner Street. Becauseof the
significance of the tree within the neighborhood, Staff would like the applicant to look at measures to save the tree.
Possibilities include, but are not limited to, installing the utility lines along the western boundary, placement of the
privateshared driveway along theeastern boundary, and installing acurb-tight sidewalk along Fonner Street in thearea
near the tree. Value of the tree inches saved can be refunded along with the planted mitigation inches from the cash
assuranceif thetreeisproperly protected by thesamemeasuresafforded to other protected treeson site.

4. A protection program defining standards and methods that will be used by the applicant to protect
trees during and after construction.

Theguidelinesfor treeprotection areoutlined in thearborist report, but theTreePreservation Plan doesnot reflect the
measures outlined within the Arborist’s Report. The applicant shows general tree protection fencing on the plan, but
both thegradingplan and treepreservation plan need to display therequired treeprotection fencing (6-foot metal), tree
protection specifications, and thetreeprotection zonedimensionsto scaleper theproject arborist’sreport.

Section 18.790.040 states that any tree preserved or retained in accordance with this section may thereafter be
removed only for the reasons set out in a tree plan, in accordance with Section 18.790.030, or as a condition of
approval for a conditional use, and shall not be subject to removal under any other section of this chapter.
The property owner shall record a deed restriction as a condition of approval of any development permit
affected by this section to the effect that such tree may be removed only if the tree dies or is hazardous
according to a certified arborist. The deed restriction may be removed or will be considered invalid if a tree
preserved in accordance with this section should either die or be removed as a hazardous tree. The form of
this deed restriction shall besubject to approval by the Director.

The applicant has proposed retaining trees on-site; removal of such trees is restricted. A condition of approval will
ensurethat thisstandard ismet.

18.790.050 states that tree removal permits shall be required only for the removal of any tree which is
located on or in a sensitive land area as defined by Chapter 18.775. The permit for removal of a treeshall
be processed as a Type I procedure, as governed by Section 18.390.030, using the following approval
criteria:

1. Removal of the tree must not have a measurable negative impact on erosion, soil stabili ty, flow of
surface waters or water quality asevidenced by an erosion control plan which precludes:

a. Deposits of mud, dirt, sediment or similar material exceeding 1/ 2 cubic foot in volume on
public or private streets, adjacent property, or into the storm and surface water system,
either by direct deposit, dropping, discharge or asa result of the action of erosion;

b. Evidence of concentrated flows of water over bare soils; turbid or sediment-laden flows; or
evidence of on-site erosion such asrivulets on bare soil slopeswhere the flow of water is not
filtered or captured on site using the techniques of Chapter 5 of the Washington County
Unified Sewerage Agency Environmental Protection and Erosion Control rules.

2. Within stream or wetland corridors, as defined as 50 feet from the boundary of the stream or
wetland, tree removal must maintain no less than a 75% canopy cover or no less than the existing
canopy cover if the existing canopy cover is less than 75%.

Based on section 18.775.010.G. sensitive lands are defined as floodplain, drainageways, wetlands, steep slopes and
significant fish and wildlife habitat areas. The southern portion of the site is within the lower value habitat area as
shown on the City of Tigard “Significant Habitat Areas Map.”These areas were added to sensitive lands in 2006 as
part of the measures to protect natural resources in accordance with Metro Title 13 and Statewide Planning Goal 5.
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With theaddition of these areas to sensitive lands, removal of trees within these areas nowrequire a Tree Removal
Permit as noted in section 18.790.050 above. Staff became aware of this requirement during the review process
after theapplication wasalreadydeemed complete; hence theapplicant did not applyfor aTreeRemoval Permit. A
condition of approval will require the applicant to apply and receive approval for removal of tree #519, which
appearsto beanon-hazardoustreewithin asignificant habitat area.

FINDING: Based on the analysis above, the Tree Removal standards will be met, if the applicant
complieswith theconditionslisted below:

CONDITIONS:
Tree Removal

�i Prior to site work the applicant shall obtain a Type 1 Tree Removal Permit for tree
#519.

Tree Protection
�i During the PFI permit review the applicant shall work with the Project Arborist,

Project Engineer, and City Staff to research the possibility of retaining tree #454 –
Western Red Cedar.

�i Prior to site work the applicant shall submit revised plans (grading plan and tree
protection plan) to the City Arborist for review and approval showing the location of
the required tree protection fencing (6-foot metal), tree protection specifications, and
tree protection zone dimensions to scale in accordance with the Project Arborist’s
report.

�i Prior to sitework, theapplicant shall position fencingasdirected by theproject arborist
to protect thetreesto beretained. All treesto beretained shall beprotected with six (6)
foot high metal fences, per the arborist protection plan. The applicant shall allow
access by the City Arborist for the purpose of monitoring and inspection of the tree
protection to verify that the tree protection measures are performing adequately.
Failure to follow the plan, or maintain tree protection fencing in the designated
locations shall be grounds for immediate suspension of work on the site until
remediation measuresand/ or civil citationscan beprocessed.

�i If work is required within an established treeprotection zone, theproject arborist shall
prepare a proposal detailing the construction techniques to be employed and the likely
impactsto thetrees. Theproposal shall bereviewed and approved by theCity Arborist
before proposed work can proceed within a tree protection zone. The City Arborist
may requirechangesprior to approval. Theproject arborist shall beon sitewhilework
isoccurringwithin thetreeprotection zoneand submit asummary report certifying that
the work occurred per the proposal and will not significantly impact the health and/ or
stability of thetrees. Thisnoteshall beincluded on theTreeProtection Plan.

�i The applicant shallhave an on-going responsibility to ensure that the Project Arborist
has submitted written reports to the City Arborist, at least once every two weeks, as the
Project Arborist monitors the construction activities from initial tree protection zone
(TPZ) fencing installation through the building construction phases. The reports shall
evaluate the condition and location of the tree protection fencing, determine if any
changes occurred to the TPZ, and if any part of the Tree Protection Plan has been
violated.If the amount of TPZ was reduced, then the Project Arborist shall certify that
the construction activities did not adversely impact the overall, long-term health and
stability of the tree(s). If the reports are not submitted to the City Arborist at the
scheduled intervals, and if it appears the TPZ’s or the Tree Protection Plan are not
being followed by the contractor or a sub-contractor, the City can stop work on the
project until an inspection can be done by the City Arborist and the Project Arborist.
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�i Prior to issuance of building permits, the applicant shall submit a building site plan to
the building division indicating the locations of trees that were preserved on the lot
during site development. In addition, the plans shall include accurate locations of tree
canopy driplines and protection fencing, and a signature of approval from the project
arborist regarding the placement and construction techniques to be employed in
building thestructures. All proposed protection fencingshall beinstalled and inspected
prior to commencing construction. The fencing shall remain in place through the
duration of all of the building construction phases, until the Certificate of Occupancy
hasbeen approved.

�i Prior to final inspection for each lot, the applicant shall submit a final report by the
Project Arborist certifying the health of protected trees and that the street trees were
properly planted per the approved street tree plan. Tree protection measures may be
removed and final inspection authorized upon review and approval by the City
Arborist.

�i Prior to issuancefinal building inspection, the applicant/owner shall record deed
restrictions to the effect that any existing tree greater than 6” diameter may be removed
only if the tree dies or is hazardous according to a certified arborist. The deed
restriction may be removed or will be considered invalid if a tree preserved in
accordance with this decision should either die or be removed as a hazardous tree.

Mitigation
�i Prior to issuance of building permits or tree planting, whichever is first, the applicant

shall submit a mitigation plan for 67 tree inches to the City Arborist for review and
approval. Mitigation can beaccomplished by either planting 67 caliper inchesworth of
trees, paying $8,375.00 (67 inchesx $125 per caliper inch), or any combination thereof.
If a mitigation planting proposal is submitted, it needs to have a signature of approval
from the project arborist certifying that it meets the requirements of 18.790.060D and
that the species and placement of mitigation trees has been reasonably calculated to
provide for their growth to maturity. The mitigation proposal shall show the species,
location, and spacing of mitigation trees in relation to buildings, infrastructure, existing
trees, street trees, and each other.

�i Prior to site work, the applicant shall submit a cash assurance (letter of credit or cash
deposit) for the equivalent value of mitigation required. Mitigation is calculated at
$125.00 per caliper inch (67 inches x $125 = $8,375). Any trees successfully planted
on or off-site, in accordance with an approved Tree Mitigation Plan and TDC
18.790.060.D, will be credited against the assurance two years after all of the trees are
planted per theapproved Tree Mitigation Plan. After the trees areplanted, the project
arborist shall submit aletter to theCity Arborist to certify that all of themitigation trees
wereproperly planted per theapproved TreeMitigation Plan in order to set thestarting
point of the two year tree establishment period. After the two year establishment
period, theapplicant shall provideare-inventory of themitigation treesconducted by a
certified arborist in order to document mitigation treesurvival, and compliancewith the
approved Tree Mitigation Plan. The remaining valueof caliper inches not successfully
mitigated shall bepaid asafeein-lieu of planting from theoriginal cash assurance.

Visual Clearance Areas (18.795):
This Chapter requires that a clear vision area shall be maintained on the corners of all property adjacent to
intersecting right-of-ways or the intersection of a public street and a private driveway. A clear vision area
shall contain no vehicle, hedge, planting, fence, wall structure, or temporary or permanent obstruction
exceeding three (3) feet in height. The code provides that obstructions that may be located in this area shall
be visually clear between three (3) and eight (8) feet in height. Trees may be placed within this area provided
that all branches below eight (8) feet are removed. A visual clearance area is the triangular area formed by
measuring from the corner, 30-feet along the right-of-way and along the driveway and connecting these two
points with a straight line.

The applicant states thatvisual clearance areas will be maintainedfor the proposedshared access drive. Vision
clearance areas are shown on the proposed site plan and no structures are currently within the areas. The applicant
must ensure that the proposed screening fence meetsvisual clearance standards.This standard has not been satisfied.
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FINDING: Based on theanalysisabove, theVision ClearanceStandardsarenot met.

CONDITIONS:

�i Placeanoteon thefinal plat for thevisual clearanceeasement on lot 1 to thebenefit of
the City of Tigard. Said easements are subject to the City of Tigard Visual Clearance
Areastandards that restrict theheight of plantingsand structures(Tigard Development
CodeChapter 18.795).

�i Prior to final plat the applicant shall submit a site plan for review and approval that
shows the placement and height of the screening fence along the shared access drive.
Thefencemust meet thestandardsof 18.795 (Visual ClearanceAreas).

Impact Study (18.390)
Section 18.360.090 states, “T he Director shall make a finding with respect to each of the following criteria
when approving, approving with conditions or denying an application:”

Section 18.390.040 states that the applicant shall provide an impact study to quantify the effect of
development on public facili ties and services. For each public facili ty system and type of impact, the
study shall propose improvements necessary to meet City standard, and to minimize the impact of the
development on the public at large, public facilitiessystems, and affected private property users.

In situations where the Community Development Code requires the dedication of real property interests, the
applicant shall either specifically concur with a requirement for public right-of-way dedication, or provide
evidence that supports that the real property dedication is not roughly proportional to the projected impacts
of the development. Section 18.390.040 states that when a condition of approval requires the transfer to the
public of an interest in real property, the approval authority shall adopt findings which support the conclusion
that the interest in real property to be transferred is roughly proportional to the impact the proposed
development will haveon the public.

Theapplicant hassubmitted an impact study. Thepublic stormwater line in Fonner Street will beextended to thesite
and lateralswill serveall threeparcels. Water and sanitary sewer will beprovided by public lineswithin Fonner Street.
Parks system development charges will be collected for each new home at building permit issuance as well as traffic
impact fees.

TheWashington County Traffic Impact Fee (TIF) isamitigation measure that is required at the timeof development.
Based on Washington County figures TIFs are expected to recapture 20 percent of the traffic impact of new
development on theCollector and Arterial Street system. Theapplicant will berequired to pay TIF’sof approximately
$3,200 (EffectiveJuly 1, 2007) per new dwellingunit.

Based on theestimate that total TIF feescover 20 percent of the impact on major street improvementscitywide, a fee
that would cover 100 percent of thisprojects traffic impact is$32,000 ($6,400 divided by .20). Thedifferencebetween
the TIF paid, and the full impact, isconsidered theunmitigated impact on the street system; therefore theunmitigated
impact of thisproject is$25,600 ($32,000 - $6,400). Thisunmitigated impact isonly on thearterial and collector system
and does not include impact cost on the local system which is estimated at $27,823 (seenext paragraph). The site has
125.9 feet of frontage along Fonner Street, a local street. Seven feet of right-of-way dedication and a half-street
improvement isrequired to meet current standards. Total dedication is881 squarefeet.

Theestimated cost of thededication is$2,643 (875 squarefeet x $3.00/ squarefoot). Thehalf-street improvementscost
an estimated $25,180 to construct (125.9 lineal feet x $200.00/ lineal foot). The total value of these improvements is
$27,823.00.

The applicant has proposed the street improvements within the plans and narrative but has also requested entering into
a restrictive covenant for future improvements.There is a direct nexus between providing the development’s share of a
street frontage and transportation/safety purposes. The dedication and improvement of SWFonner Streetis required
to meet the street improvement requirements of 18.810.030.The total cost is less than the local street costs and the
unmitigated impact on the arterial and collector system.
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PUBLIC FACILITY CONCERNS

Street And Utility Improvements Standards (Section 18.810):
Chapter 18.810 provides construction standards for the implementation of public and private facilities and
utilities such as streets, sewers, and drainage. The applicablestandards are addressed below:

Streets:

Improvements:
Section 18.810.030.A.1 states that streets within a development and streets adjacent shall be improved in
accordancewith the TDC standards.

Section 18.810.030.A.2 states that any new street or additional street width planned as a portion of an existing
street shall bededicated and improved in accordance with theTDC.

Minimum Rights-of-Way and Street Widths: Section 18.810.030.E requires a Neighborhood Route (Local
Street) to have a 54 foot right-of-way width and 32-foot paved section. Other improvements required may
include on-street parking, sidewalks and bikeways, underground utilities, street lighting, storm drainage, and
street trees.

This site lies adjacent to SW Fonner Street, which is classified as a Neighborhood Route on the City of Tigard
Transportation Plan Map. At present, there is approximately 20 feet of ROW from centerline, according to the most
recent tax assessor’smap. Theapplicant should dedicatetheadditional ROW to provide27 feet from centerline.

SW Fonner Street iscurrently partially improved. In order to mitigate the impact from thisdevelopment, theapplicant
should construct half-street improvements.

Future Street Plan and Extension of Streets: Section 18.810.030.F states that a future street plan shall be filed
which shows the pattern of existing and proposed future streets from the boundaries of the proposed land
division. This section also states that where it is necessary to give access or permit a satisfactory future
division of adjoining land, streets shall be extended to the boundary lines of the tract to be developed and a
barricade shall be constructed at the end of the street. These street stubs to adjoining properties are not
considered to be cul-de-sacs since they are intended to continue as through streets at such time as the
adjoining property is developed. A barricade shall be constructed at the end of the street by the property
owners which shall not be removed until authorized by the City Engineer, the cost of which shall be included
in the street construction cost. Temporary hammerhead turnouts or temporary cul-de-sac bulbs shall be
constructed for stub streets in excess of 150 feet in length.

Due to existing development there is no necessity provide future street extensions to give access or permit future
development of adjoining land.

Street Alignment and Connections:
Section 18.810.030.H .1 states that full street connections with spacing of no more than 530 feet between
connections is required except where prevented by barriers such as topography, railroads, freeways, pre-
existing developments, lease provisions, easements, covenants or other restrictions existing prior to May 1,
1995 which preclude street connections. A full street connection may also be exempted due to a regulated
water feature if regulations would not permit construction.

Section 18.810.030.H.2 states that all local, neighborhood routes and collector streets which abut a
development site shall be extended within the site to provide through circulation when not precluded by
environmental or topographical constraints, existing development patterns or strict adherence to other
standards in this code. A street connection or extension is precluded when it is not possible toredesign, or
reconfigure the street pattern to provide required extensions. Land is considered topographically constrained
if the slope is greater than 15% for a distance of 250 feet or more. In the case of environmental or
topographical constraints, themere presence of a constraint is not sufficient to show that a street connection
is not possible. The applicant must show why the constraint precludes some reasonable street connection.

Due to existing development there are no opportunities for new street alignments or connections.
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Grades and Curves: Section 18.810.030.N states that grades shall not exceed ten percent on arterials, 12% on
collector streets, or 12% on any other street (except that local or residential access streets may have segments
with grades up to 15% for distances of no greater than 250 feet). Centerline radii of curves shall be as
determined by theCity Engineer.

Theproposed frontageimprovement alongSW Fonner Street doesnot exceed 5% grade, thereby meetingthiscriterion.

Block Designs - Section 18.810.040.A states that the length, width and shape of blocks shall be designed with
due regard to providing adequate building sites for the use contemplated, consideration of needs for
convenient access, circulation, control and safety of street traffic and recognition of limitations and
opportunities of topography.

Block Sizes: Section 18.810.040.B.1states that the perimeter of blocks formed by streets shall not exceed 1,800
feet measured along the right-of-way lineexcept:

�i Where street location is precluded by natural topography, wetlands or other bodies of water or, pre-
existing development or;

�i For blocks adjacent to arterial streets, limited access highways, major collectors or railroads.
�i For non-residential blocks in which internal public circulation provides equivalent access.

Due to existing development surrounding the property there are no possible street connections or opportunities to
createshorter block lengthsthat meet thecurrent standard.

Section 18.810.040.B.2 also states that bicycle and pedestrian connections on public easements or right-of-
ways shall be provided when full street connection is not possible. Spacing between connections shall be no
more than 330 feet, except where precluded by environmental or topographical constraints, existing
development patterns, or strict adherence to other standards in thecode.

Dueto theplacement of homessurrounding theproperty, abicycle/ pedestrian connection isnot possibleat thistime.

Lots - Size and Shape: Section 18.810.060(A) prohibits lot depth from being more than 2.5 times the average
lot width, unless the parcel is less than 1.5 times the minimum lot size of the applicable zoning district.

All of the parcels are less than 1.5 times the minimum lot size (7,500 x 1.5 = 11,250). Parcel 1 is 7,728 square feet,
Parcel 2 is7,668 squarefeet, and Parcel 3 is8,476 squarefeet.

Lot Frontage: Section 18.810.060(B) requires that lots have at least 25 feet of frontage on public or private
streets, other than an alley. In the case of a land partition, 18.420.050.A.4.c applies, which requires a parcel to
either have a minimum 15-foot frontage or a minimum 15-foot wide recorded access easement. In cases
where the lot is for an attached single-family dwelling unit, the frontageshall beat least 15 feet.

Parcel 1 has110 feet of street frontagealong theFonner Street. Parcel 2 has18 feet of frontageon Fonner, and Parcel
3 hasan 18-foot accesseasement acrossParcel 2.

Sidewalks: Section 18.810.070.A requires that sidewalks be constructed to meet City design standards and be
located on both sides of arterial, collector and local residential streets. Private streets and industrial streets
shall havesidewalks on at least oneside.

The applicant’s plans indicate they will construct a 5 foot wide sidewalk along their project frontage behind a 5 foot
wideplanter strip, therebymeetingthiscriterion.

Sanitary Sewers:
Sewers Required: Section 18.810.090.A requires that sanitary sewer be installed to serve each new
development and to connect developments to existing mains in accordance with the provisions set forth in
Design and Construction Standards for Sanitary and Surface Water Management (as adopted by Clean Water
Services in 1996 and including any future revisions or amendments) and the adopted policies of the
comprehensive plan.
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Over-sizing: Section 18.810.090.C states that proposed sewer systems shall include consideration of additional
development within thearea as projected by theComprehensive Plan.

Theapplicant’snarrativestatesthat thelotswill beprovided with separatelaterals. However, theplansshow Lots2 and
3 sharing a lateral, which is not allowed. The applicant shall revise the plans prior to submittal for the PFI permit to
show 3 separatesewer lateralsor onepublic sewer lineto thepoint whereLots2 and 3 can beconnected to amanhole.
A 15 foot widepublic utility easement will berequired if thepublic sewer lineoption isselected.

Storm Drainage:
General Provisions: Section 18.810.100.A states requires developers to make adequate provisions for storm
water and flood water runoff.

Accommodation of Upstream Drainage: Section 18.810.100.C states that a culvert or other drainage facility
shall be large enough to accommodate potential runoff from its entire upstream drainage area, whether inside
or outside the development. The City Engineer shall approve the necessary size of the facility, based on the
provisions of Design and Construction Standards for Sanitary and Surface Water Management (as adopted by
Clean Water Services in 2000and including any future revisions or amendments).

Thereareno upstream drainagewaysthat impact thisdevelopment.

Effect on Downstream Drainage: Section 18.810.100.D states that where it is anticipated by the City Engineer
that the additional runoff resulting from the development will overload an existing drainage facility, the
Director and Engineer shall withhold approval of the development until provisions have been made for
improvement of the potential condition or until provisions have been made for storage of additional runoff
caused by the development in accordance with the Design and Construction Standards for Sanitary and
SurfaceWater Management (as adopted by Clean Water Services in 2000 and including any future revisions or
amendments).

In 1997, Clean Water Services (CWS) completed a basin study of Fanno Creek and adopted the Fanno Creek
Watershed Management Plan. Section V of that plan includes a recommendation that local governments institute a
stormwater detention/ effective imperviousareareduction program resulting in no net increase in storm peak flowsup
to the 25-year event. The City will require that all new developments resulting in an increase of impervious surfaces
provideonsitedetention facilities, unlessthedevelopment is located adjacent to Fanno Creek. For thosedevelopments
adjacent to Fanno Creek, thestorm water runoff will bepermitted to dischargewithout detention.

The CWSstandards include aprovision that would exclude small projects such as residential land partitions. It would
be impractical to require an on-site water quantity facility t
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