CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL
ORDINANCE NO. 09-°5%

AN ORDINANCE APPROVING COMPREHENSIVE PLAN AMENDMENT, CPA2008-00008, AND
ZONING MAP AMENDMENT, ZON2008-00002, WITH CONDITIONS, TO CHANGE THE
COMPREHENSIVE PLAN DESIGNATION AND ZONING MAP CLASSIFICATION FOR ONE LOT
TOTALING 2451 ACRES FROM LIGHT INDUSTRIAL (I-I) TO MEDIUM-HIGH DENSITY
RESIDENTIAL (R-25). BOTH THE COMPREHENSIVE PLAN MAP AND THE ZONING MAP
AMENDMENT ARE SUBJECT TO CONDITIONS OF APPROVAL LIMITING THE
DEVELOPMENT OF THE SITE TO 352 PM PEAK HOUR TRIPS AND REQUIRING REVISION OF
THE METRO EMPLOYMENT AND INDUSTRIAL AREA MAP WITHIN 30 DAYS AFTER THIS
DECISION BECOMES FINAL, IF LAWFULLY REQUIRED BY METRO.

WHEREAS, Section 18.380.030 of the City of Tigatd Community Development Code requires quasi-judicial
zoning map amendments to be undertaken by means of a Type III-PC procedure, as governed by Section
18.390.050, using standards of approval contained in Subsection 18.380.030.B; and

WHERFEAS, Section 18.380.030.A. of the City of Tigard Community Development Code requlres the
Comtnission to make a recommendation to the Council on a Zoning Map Amendment application which
also involves a concuttent application for a Comprehensive Plan Map Amendment; and

WHEREAS, Section 18.380.030.A of the City of Tigard Community Development Code requires the
Council to decide the applications on record as provided by Chapter 18.390; and

WHEREAS, Section 18.380.030.B.1 of the City of Tigard Community Development Code requires
demonstration of compliance with all applicable Comprehensive Plan policies and map designations; and -

WHEREAS, Section 18.380.030.B.2 of the City of Tigard Community Development Code requires
demonstration of compliance with all applicable standards of any provision of the code and other applicable
implementing ordinances; and

WHEREAS, Section 18.380.030.B.3 of the City of Tigard Community Development Code requires evidence of
change in the neighborhood ot community, or a mistake or inconsistency in the Comprehensive Plan or
Zoning Map as it relates to the property which is the subject of the development application; and

WHEREAS, the Tigard City Council has considered applicable Statewide Planning Goals and Guidelines
adopted under Oregon Revised Statutes Chapter 197; any federal or state statutes or regulations found
apphcable any applicable Metro regulations; any apphcabie Comprehensive Plan Policies; and any applicable
provisions of the City’s implementing ordinances; and ¥

WHEREAS, the Tigatd City Council has found the fo]iomng to be the applicable review criteria: Community
Development Code Chapters 18.380 and 18.390; Corﬁpmhenswe Plan Policies 1, 2, 6, 7, 9 and 10 of the
updated Comprehensive Plan, and Policies 3 and 8 of the previous Compzehezlswe Plan; Metro Functional
Plan Titles 1, 3, 4 and 7; and Statewide Planning Goals 1, 2,5, 6,7, 9, 10, 11 and 12; and

WHEREAS, the Tigard Planning Comimission held a public hearing on Janvary 26, 2009 and recommended
denial of both CPA2008-00008 and ZON2008-00002 by motion with 2 7-1 vote in favor; and
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WHEREAS, the Tigatd City Council held public hearings on February 24, 2009 and Match 10, 2009 and public
meetings were held March 24, 2009 and June 9, 2009, to consider the trequest for a quasi-judicial
Comprehensive Plan Amendment and Zoning Map Amendment and determined that the amendments will not
adversely affect the health, safety and welfare of the City and meets all applicable review criteria.

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS F OLLOWS

SECTION 1:

SECTION 2:

SECTION 2:

SECTION 3:

SECTION 4;

PASSED:

APPROVED:

Comprehensive Plan Amendment, CPA2008-00008, is hereby approved with conditions by
the City Council.

Zoning Map Amendment, ZON2008-00002, is heteby approved with conditions by the

City Council.

The attached findings (Exhibit A) are heteby adopted in explanation of the Council’s
decision.

The Comprehensive Plan map and Zoning Map shall be amended to tepresent the
approved changes.

This ordinance shall be effective 30 days after its passage by the Council, signature by the
Mayor, and posting by the City Recotder.

By mCU ‘ vote of all Council members present after bemg read by number
and title only, this _© ((*day of A 4 am® . 2009.

/7 Ot tpiuny WD hoatls,,
Catherine 'Wheatley, City Revorder

<

b |
By Tigard City Council this q day of = LdAn K __— 2600

7

Cra(igﬁk;en, Mayor

Approved as to form:
@{’ &Qx_\_‘ S

City Attomey

(0909

Date

Fol
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SECTION L

ATTACHMENT 1 w— EXHIBIT A

TIGARD CITY COUNCIL FINDINGS
FOR

COMPREHENSIVE PLAN AND ZONING
MAP AMENDMENT
CPA2008-00008 AND ZON2008-00002
(FIELDS)

APPLICATION SUMMARY

FILE NAME:
FILE NOS.:

PROPOSAL:

APPLICANT:

LOCATION:

FIELDS COMPREHENSIVE PLAN AND ZONE MAP AMENDMENT
Comprehensive Plan Amendment (CPA) CPA2008-00008
Zone Change (ZON) ZON2008-00002

The a%Eiicant requested a Comprehensive Plan Map Amendment and Zoning Map
Amendment to change the Comprehensive Plan Designation and Zoning Map

* Classification for one parcel (approximately 25 acres) from Light Industrial (I-L) to

Medium-High Density Residential (R-25). The parcel is Jocated east of Hall
Boulevard across the Fanno Creek wetlands at the dead end of Wall Street.
Surrounding properties are zoned I-L to the north and south, R-12 to the west, and
I-P to the east across the railroad tracks.

Fred Fields APPLICANT'S Group Mackenzie

1149 SW Davenport Avenue REP.: Attn: Rhys Konrad

Portland, OR 97201 P.O. Box 14310
Portland, OR 97293

The site is vacant and has no address. It is located east of the Hall Boulevard and
Wall Street intersection, east of Fanno Creek and west of the railroad tracks.
Washington County Tax Assessor's Map 2510100, Tax Lot 01200.

CURRENT ZONE/

COMP PLAN
DESIGNATION:

I-L: Light Industrial Disttict. The I-L zoning district provides appropriate
locations for general industrial uses inchuding industrial service, manufacturing and
production, research and development, warehousing and freight movement, and
wholesale sales activities with few, if any, nuisance characteristics such as noise,
glare, odor, and vibration.

PROPOSED ZONE/

COMP PLAN
DESIGNATION:

R-25: Medium High-Density Residential District. The R-25 zoning district is
desi%ned to accommodate existing housing of all types and new attached
single-family and multi-family housing units at a minimum lot size of 1,480 square
feet. A limited amount of neighbox%;ood commercial uses is permitted outright
and a wide range of civic and institutional uses are permitted conditionally.
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APPLICABLE

REVIEW ‘

CRITERIA: Community Development Code Chapters 18.380 and 18.390; Comprehensive
Plan Goals 1, 2, 6, 7, 9 & 10 of the updated Comprehensive Plan, and Policies 3
and 8 of the previous Comprehensive Plan; Metro Functional Plan Titles 1, 3, 4
and 7; and Statewide Planning Goals 1,2, 5,6,7,9, 10, 11 and 12.

SECTIONII. STAFF AND PLANNING COMMISSION RECOMMENDATIONS

Staff tecommmended that the Planning Commission deny the proposed Comprehensive Plan Amendment and
Zone Change. The Planning Commission recommended that the City Council deny the proposal.

SECTION III. BACKGROUND INFORMATION

Site History

The 1977 Land Use Map and Existing Comprehensive Plan Map show Tax Lot 1200 as M-3 (Light
Industrial). All subsequent versions of the City's Comprehensive Plan Map and Zoning Classification
show the subject lots designated I-L. (Light Industrial). The site is vacant. |

Yicinity Information

The subject site is near downtown, located east of Hall Boulevard across the Fanno Creek wetlands at the
dead end of SW Wall Street. Railroad tracks run along the eastern boundary of the site. The adjacent
ptopetties are zoned R-12 (Medium Density Residential to the west, and I-L (Light Industrial) to the north
and south. The sites are developed with the Tigard Public Libraty, a condommium project, and an
apartment complex. The site to the south was recently acquired by Metro for open space and park
purposes. Beyond the immediate area, properties to the south and west are developed with residences.
Sites to the notth and east are predominantly developed with industrial uses.

Duting the 30-plus yeats since Mt. Fields has owned this industrially-zoned property, the surrounding area
has significantly changed. For example, the western pottion of Wall Street, directly east of Hall Boulevard,
has been built and is now developed with housing on one side and the library on the other. The adjacent
Fanno Creck wetlands have been protected, and are developed with popular pedestrian trails that serve the
surrounding community. Over the last 30 yeats, local, state, and federal environmental protections have
grown, and now protect much more of the land in this area. As part of its open space program, Metro
recently acquitred the parcel directly south of the site for park and open space purposes. Over the last
several yeats, a substantial amount of residential development has been built to the east, west, and south of
the site, at a mix of zoning densities including R-25, R-12, and R-7. The new Westside Comtnuter Rail
("WES") is the newest addition to the neighborhood. WES recently began service to this area, creating an
important light rail cortidor along the northern edge of this site. The recent construction of the WES
commuter rail along the site's northern border has eliminated freight access to the site. Recently, the
railroad decided that it would not allow an at-grade crossing in this location. This practical inability to
connect Wall Street to the industrial atea to the north, combined with Metro's purchase of the industrial
property to the south, and the other wetland areas to the west, effectively isolates this parcel from the
surrounding industtial area. Because of these constraints, the site has become functionally isolated from
othet industtially-zoned propetty and is now surrounded by residential and civic uses, open space, and
wetlands.
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Site Information and Proposal Description

Tax Lot 1200 is vacant; about half of the site is an open field. A wooded atea with dense trees 1s found along
the western and southern boundades. Sensitive lands exist on-site including the 100-year floodplain,
drainageways (Fanno Creek & Red Rock Creek), wetlands, and Significant Habitat Area. The site currently
has an unimproved access easement actoss City property to Wall Street. The applicant intends to extend
Wall Street from the west in the future for access.

The applicant is requesting a Comprehensive Plan Map Amendment and Zoning Map Amendment to
change the Comprehensive Plan Designations and Zoning Map Classifications for one parcel totaling 25
actes from Light ndustrial (I-L) to Medmum High Density Residential (R-25).

SECTION V. APPLICABLE REVIEW CRITERIA AND FINDINGS
TIGARD DEVELOPMENT CODE CHAPTER 18.380:

18.380.030 Quasi-Judicial Amendments and Procedures to this Title and Map

Quasi-judicial zoning map amendments shall be undertaken by means of a Type II1-PC

]grocedure, as governed by Section 18.390.050, using standards of approval contained in
ubsection B below.

A. The Commission shall make a recommendation to the Council on a zone change application

which also involves a concutrent application for a comprehensive plan map amendment. The

Council shall decide the applications as provided by Section 18.390.

Findings. The proposed zone change application to change the zoning on the subject lot from I-L to R-
25 also involves a comptehensive plan map amendment. The Planning Commission made a
recommendation to Council on the proposed zone change application and comprehensive plan map
amendment. City Council decided the application as provided in Section 18.390. This critetion is
therefore met.

B. Standards for making quasi-judicial decisions, A recommendation or a decision to approve,
approve with conditions ot to deny an application for a quasi-judicial amendment shall be based
on all of the following standards:

18.380.030. B.1

Demonstration of compliance with ail applicable comprehensive plan policies and map
designations;

Findings. As described below, the tgroposai complies with all applicable comprehensive plan policies and
map designations. This criterion is therefore met.

COMPREHENSIVE PLAN POLICIES

The City has an acknowled%ed Comprehensive Plan consistent with the statewide planning goals. The
* applicable Comprehensive Plan goals and policies are addressed in this section.

CITIZEN INVOLVEMENT

Goal 1.1 Provide citizens, affected agencies and other jurisdictions the opportunity to participate
in all phases of the planning process.

Policy 112 The City shall define and publicize an appropriate role for citizens in each phase of the
land use planning process. :
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Goal 1.2 Ensure all citizens have access to:

A. oppotrtunities to communicate directly to the City; and
B. information on issues in an understandable form.

Policy 1. The City shall ensure pertinent information is readily accessible to the community and
presented in such a manner that even technical information is easy to understand.

Policy 2. 'The City shall utilize such communication methods as mailings, posters, newsletters,
the internet, and any other available media to promote citizen involvement and continue to
evaluate the effectiveness of methods used.

Policy 6. The City shall provide opportunities for citizens to communicate to Council, boards and
comimissions, and staff regarding issues that concern them.

Findings. The applicant's representative sent out notices to sutrounding property owners and
neighborhood representatives, posted a sign on the %to}ierty, and held a neighborhood meeting on June 2,
2008 in accordance with the City of Tigard's neighborhood meeting notiﬁgcation process. According to
the minutes of the neighborhood meeting, 18 people attended. Discussion related to future development
of the site, impacts on sensitive lands, the extension of Wall Street, and alternative access pomnts to the
site. The minutes of the neighborhood meeting reflect that the neighborhood was generally supportive of
the proposed rezoning and comprehensive plan amendment.

In addition, the City has mailed notice of the Planning Commission hearing to property owners within 500
feet of the subject site, interested citizens, and agencies, published notice o% the heating and posted the site
pursuant to TDC 18.390.050 for Type II1 Procedures. The City Council invited and took pu%ﬁc testimony
on this application at two separate dates.

With these public involvement provisions and the applicant's documented patticipation, this application is
consistent with above-mentioned Citizen Involvement goals and policies. These criteria are therefore
met.

LAND USE PLANNING

Goal 2.1 Maintain an up-to-date Comprehensive Plan, implementing tegﬁlations and action plans
as the legislative foundation of Tigard's land use planning program.

Policy 5. The City shall promote intense urban level development in Metro-designated Centers
and Corridors, and employment and industrial areas.

Policy 6. The City shall promote the development and maintenance of a range of land use types
which are of sufficient economic value to fund needed services and advance the community's
social and fiscal stability.

Findings, With regard to Goal 2.1, the City 1s in the process of updating its economic analysis under
Goal 9 with regard to industrial and employment lands. The City's current "Economy Comprehensive
Plan Report" was prepared in 1989 and is 20 yeats old. In that tepott, the site was included in the City's
inventoty of vacant light industrial (I-L) land. In that report, the City's comprehensive plan assumed that
the site was buildable. However, that teport acknowledges its own limitations. For example, the report
provides that:

"In late-1989 the City conducted a tax lot by tax lot survey of vacant and underutilized land
within the Tigard City limits. The characteristics researcied mn the survey included parcel
size, existing use, zoning designation, and information on whether any dpor,tion of the parcel
is within the floodplain. Characteristics that were not researched included the exact amount
of land within the floodplain and the amount of acreage with slopes exceeding 25%. 'This
vacant land survey is the only land inventory information currently available. It gives 2
rough indication of amount of buildable land designated for commercial and industrial use."
(Economy Comprehensive Plan Report at 1-143.)
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At the time that repott was prepared, it further acknowledged "the need to consider a more detailed, site
specific inventory of the remaining inventory of vacant industrial (sic) in terms of slope and floodplain
constraints in otdet to determine how much of this land is developable and to facilitate its availability for
industrial use." (Economy Comprehensive Plan Report at 1-148.)

In this case, the applicant has submitted more detailed, site-specific and up-to-date information
concerning the suitability of this site for industrial use pursuant to the requirements under Statewide
Planning (Goal 9. This mote detailed, site-specific, and up-to-date information has been used in this
?g‘pﬁcau(_m to update the Citﬁ's legislative foundation for its land use planning program with refetence to

s particular site and the changes to the surtounding area since the site was onginally zoned for light
industrial use. This new information and the City's related decision to change the comprehensive plan and
zoning designation for this site is consistent with the City's goal of maintaining an up-to-date
comprehensive plan and zoning map. Goal 2.1 is therefore met.

With regard to Policy 5, this site is currently designated as employment land on the Metro Title 4 map.
Over the past 30 years since this was originally zoned for light incfyustrial use, the site has not developed.
Over those years, site constraints have increased, as exilajned more fully by the applicant in its testimony,
and as described more fully below. Under Policy 5, the City is required to promote intense urban level:
development in employment lands. Given the unsuitability of the property for industrial uses, changing
the comprehensive plan and zoning of the site to R-25 will enable the City to promote a more intense
urban level development of the site. The City's R-25 zone is designed to accommodate all types of new
attached single-family and multi-family housing units at a minimum lot size of 1,480 square feet and at 2
minimum density of R-20 (80 petcent of the R-25 maximum density). A limited amount of neighborhood
commetcial uses are permitted outright, and a wide range of civic and institutional uses are permitted
conditionally. This mix of uses \Vﬂ% allow the site to be developed at a more intense urban level of
development, consistent with Policy 5 and Metro Title 4. This policy is therefore met.

With regard to Policy 6, the testimony and evidence in the record indicate that extensive site constraints
sevetely constrain industrial and employment development of this site. Because of these constraints, the
applicant has demonstrated that the site is no longer suitable for industrial use. As the applicant and other
witnesses testified to, industrial and employment uses of the site are severely constrained. These industrial
and employment uses, by themselves, would not provide sufficient economic value to fund needed public
facilities and services such as the extension of Wall Street, and other public facilities needed to serve the
site. The evidence shows that the proposed rezoning to R-25 provides a range of land use types which are
of sufficient economic value to fund needed public facilities and services needed to serve the site and
advance the City's social and fiscal stability. This policy is therefore met.

Policy 8. The City shall require appropriate public facilities are made available, or committed,
prior to development approval and are constructed prior to, ot concurrently with, development
occupancy.

Findings. Public facilities will be made available prior to or concurrent with development. There is a 16-
inch sewer line that runs through the wetlands around Fanno Creek. Storm water can be treated and
released into Fanno Creek. A public water line is found on the Metro property south of the site. The
extension of Wall Street from the west into the site will be constructed prior to or concurrently with
development, in the same way that other streets are extended and improved into a development site,
namely through the land division process, site design review, or through a combination of other land use
reviews. In rijs case, the applicant is presently preparing an application to obtain the required sensitive
lands review and other devellc)) ment permits to construct the extension of Wall Street from the west to
serve the site. As mentioned above, water, sewet, and other public facilities will be extended into the site
as conditions of development approval, as is usually the case. In short, adequate public facilities are
available to setve the site, and will be constructed to serve the site prior to or concurrent with
development occupancy, as required by the City's development code. This policy is therefore met.
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