CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL
ORDINANCE NO. 09- (7

AN ORDINANCE AMENDING TIGARD MUNICIPAL CODE, TMC 7.70, TO UPDATE AND
CLARIFY PROCEDURES AND DEFINITIONS

WHEREAS, TMC 7.70 established a City of Tigard secondhand dealers and transient merchants code; and
WHEREAS, the code has not been significantly revised or changed since 1983; and

WHEREAS, the proposed changes in the Secondhand Dealers and Transient Merchants code ate needed to
update and clatify procedures, definitions and reporting requirements; and

WHEREAS, the proposed amendment would grant the Chief of Police the authority to update the proposed
administrative policies and procedures annually.

NOW, THEREFQRE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: Chapter 7.70 of the Tigatd Municipal Code is amended as shown in Attachment A. (Strike-
through text is deleted; underlined text is added)

SECTION 2: This ordinance shall be effective 30 days after its passage by the Council, signature by the
Mayor, and posting by the City Recorder.

PASSED: By UNONIINBNS  vote of all Council members present after being read by number
and title only, this 1 2 day of A s e , 2009.

N
[a:*‘cmm9 Lo b o e,

erine Wheatley, City Recorder

th 0
APPROVED: By Tigard City Council this day of /(A,,ur\.i_..»- 2009

&L

Craig Dftksen, Mayor

Apyoved as to form:
éityJAttorne 7 )
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Ordinance:
Attachment A

TIGARD MUNICIPAL CODE

Chapter 7.760 SECONDHAND DEALERS
AND TRANSIENT
MERCHANTS.

Sections:

7.70.010 Purpose,

7.70.020 Definitions.

7.70.030 Special License Required.
7.70.035 Minimum Standards.

Posted:
7.70.040 Special License.
7.70.8650-045_ Swurety Bond Required.

7.70.050 Issuance and Renewal of
Special Permit,

7.70.060 Special License Fee.

7.76.070 Property Sales.

7.76.080 Reporting of Secondhand
Dealer Transactions.
Records:

7.70.090 = Regulated Property Sale
Limitations.
And Bond:

7.76.100 Taggine Regulated Property for
Identification.

7.70.110 1nspection of Property and
Records.

7.70.120 Prohibited Acts.

7.70.130 Civil Penalties.

7.70.149 Revocation or Suspension of
Permit.

7.70.150 Appeals.

7.70.155 Administrative Policies and
Procedures,

7.76.010 Purpose.

The purpose of dogtmg thls eChapter 15 to

7-70-1

L . 1 - 1 find
extraordinmy-risk—of beme-used-as-a-—means-of
¥ minal-behaviorinvolvi :

of property=regulate certain business activities that
present an extraordinary visk of being used by
criminals to dispose of stolen property. Fhis-rigk
is—present—despite—Despite the best efforts of
legitimate dealers—secondhand dealer businesses,
this risk is present because ofthelarpevolumeof

1 : s 1 ;
businesses——these businesses process large
volummes of goods and materials that are
frequently the subject of theft. Therefore;—this
chapierThis Chapter is intended to reduce this
type of criminal activity by providing mere-timely
police awareness of such busiess—property
transactions_and by regulating the conduct of

persons engaged in this business activity. The
. 1 finde 11 | ot dod

hereinThese repulations are necessary and the
need for the regulations outweighs any

antieompetitive—the regulatory effect that may
result from their adoption, (9%4——83—%6@1—1—983}—

7.70.02¢ Definitions.

As used in this Chapter, unless the context
requires otherwise:

3 '. g ; g } LE .
anearli iod_of time. and which i , 3
Fom-amy-persons-in-any-ong-day-for-more-than
;2 ES;’HMS. %3 E;i antque E;E ;E ;.5] 3
compoenents:

Ll

1. “Acceptable identification” means either
a current driver’s license, a State of Oregon

Identification Card issued by the Department of
Motor Vehicles, or two current United Siates,
state- or local government-issued identification
cards, one of which has a photograph of the seller,




TIGARD MUNICIPAL CODE

2. "Acquire” means to take or transfer any

interest in personal propertv in a voluntary

transaction, including but not limited to: sales:
congigniments: memoranda between a Dealer and
a private party seller, leases; trade-ins; loans; and

abandonments.  Any acquisition of regulated
property by a Dealer will be presumed to be an

acquisition on behalf of the Secondhand Dealer
business. Notwithstanding  the foregoing,
“acquire” does not include:

a. Anv loans made in compliance with
state laws bv persons licensed as
pawnbrokers by the State of Oregon:
or

b. Memoranda between a Secondhand

Dealer and a person engaged in the
business of  selling  regulated

property.

3. “Business Location” means any physical
location where the Dealer conducts business.

34, "Chief of Police” means the Chief—of
Poli ¢ theCityofTi 1 ¢ , :
designee—of-the-ChiefChief of the Tigard Police

Department or his or her designee,

1 "

':]., . . - _

7-70-2

o] Lasi . |
gems-from-any-person-not representing -a-business
. “nl“ﬁsé EE. be—ssmued—a—bus
% iIlf' ;If[ icipal Code, and };iiifﬁé!é ; .5]3

5. ”Criminal arrests or a conviction” refers
to any offense defined by the statutes of the State
of Oregon or ordinances of the City of Tigard,
unless otherwise specified. Any arrest or
conviction for conduct other than that denoted by
the statutes of the State of Oregon or ordinances
of the City of Tigard, as specified herein, will be
considered 10 be equivalent to one of such
offenses if the elements of such offenise for which
the person was arrested or convicted would have
constitited one of the above offenses under the
applicable Oregon statutes or City of Tigard
ordinance provisions,

1 o that lned for_its ] e



TIGARD MUNICIPAL CODE

same—formas-theywere-purchasedfor resale—to
bo Licoved : Lo :

6. "Dealer” or “Secondhand Dealer”

(1) Sole Proprietorship, partnership,
limited __partnership, _ family

limited partnership, joint
venture, association,
cooperative, frust, egtate,
corporation, personal holding
company, limited liability
company, limited Liability

partnership or any other form of
organization for doing business
and that:

(2) Eithex:

Acquires regulated property at or
from business locations within
the City of Tigard, or on behalf
of such a business regardless of
where the acquisition occurs, of

Offers  for
property.

sale  regulated

(3) Pawn broker licensed under the
Qregon Pawn Broker’s Act,
ORS 726.020, 726.990,

b, Dealers that acquire or offer for sale
not more than 50 items of regulated
property in any one-vear period will
be categorized as an “QOccasional
Secondhand Dealer.” The term
“Dealer” in this Chapter and all
regulations herein refer to
Secondhand  Dealers,  Occasional
Secondhand Dealers and

7-70-3

Pawnbrokers  unless  specifically

stated otherwise,

¢. “Dealer” does not include:

(1) A business whose acqguisitions of
regulated property consist
exclusively of donated items
and/or_purchases from 501(C)3

organizations; or

(23 A person whose only business
transactions  with  regulated
property in the City of Tigard
consist of the sale of personal

property acquired for household
or other personal use; or

(3) A person whose only business
transactions  with _ regulated
property in the City of Tigard
consist of a display space, booth,
or ___table  maintained  for
displaying =~ or  selling
merchandise at any trade show,
convention, festival, fair, circus,
market, flea market, swap meet
or similar event for less than 14
davs in anv calendar vear.

i "

7. THeld Property” means any regulated
property that cannot be sold, dismantled or
otherwise disposed of for a prescribed period of
time as more specifically enumerated in Section
7.70.090,




TIGARD MUNICIPAL CODE

1 1]

1 mickelTt-d nelude; :
sontain-both-ferrousand nonferrous-metals:

8. TInvestment purposes” means the
purchase of personal property by busingsses and
the reteniion of that property in the same form as
purchased, for resale to persons who are
purchasing  the property oprimarily  as an

investment.

9. "Medication” means anv substance or
preparation, prescription or over-the-counter, used

in treating or caring for ailments and/or conditions
in humans or animals.

n 1

7-70-4

f O L noludi
typewriters;—ealenlators;—recorders;
transeribers-and-computers;

g~-Guns-ond-equipment;

10. "New” means anything conspicuously

not used.



TIGARD MUNICIPAL CODE

1t i H

1. "Pawnbroker” means any  business
required by Oregon Revised Statute 726.040 to
hold an  Oregon  pawnbroker's  license.
Pawnbrokers are required by Chapter 7.70 to have
a Secondhand Dealer Permit. As a Dealer, all
fransactions occurring  within their business
(loans, buys, or consignmentis) are subject to all

requirements within this Chapter unless otherwise
stated,

12. “Person” means a natural person,

13. “Principal” means any person who will
be directly engased or emploved in  the
management or operation of the Secondhand
Dealer business, including any owners and. any
shareholders with a 5% or greater interest in the

company.

14, “Receive” means to take property into
the inventory, possession, or control of a Dealer,

7-70-5

15, “Regulated property” means property of
a type that has been determined by the Chief of
Police to be property that is frequently the subiect
of theft, including new items as defined in this
section as well as used jtems such as precious
metals, precious gems, watches, sterling silver,
glectronic equipment. phofography egquipment,
tools, musical instruments and cases, firearms
sporting equipment. and household appliances. In
order 1o _enhance the Police Department’s ability
to reduce property crimes and recover stolen
goods, a list of repulated property is included in
the Administrative Policies and Procedures,
Section 1. and shall be updated by June 30™ of
each vear by the Chief of Police. A copy will be
kept on file m the Police Department,

16. “Remanufactured” means that an item
has been altered to the degree that the main
components are no longer identifiable as the

original item.

17. “Seller” means any person who:

a. Offers items of regulated property in
exchange for monev or_ other
property; or as coliateral for a loan;
or .

b. Donates or abandons items of

regulated property.

18. “Trade Show” means an event open to
the public, held in a venue other than a Dealer’s
business location, at which vendors of a specific
type of merchandise may exhibit, buy, sell, or
trade items that may include regulated property.

Events commonly known as flea markets or swap
meets, in which poods of many tvpes are
exhibited, sold or traded. are not considered irade
shows for the purpose of this Chapter.




TIGARD MUNICIPAL CODE

19. “Transaction Report” means the record
of the information required by Section 7.70.080,

transmitted to Tigard Police Department by the
means required in Section 7.70.080,

+H-20.
person:

“Transient Merchant” means any

a._Engaged in the TDbusiness of
purchasing preeious—metals—or—gems
ir or acquiring regulated property
from business locations within the
City of Tigard;

b._Engaged as an itinerant business or
temporary  business under the
provisions of the Tigard Municipal
Code, Chapter 5.04; and

c._Engaging-Engaged in the business of
purchasing such preecious—metals—or
gems—regulated property from any
person not representing a business
which is required to be issued a
business tax-reeeipt license or special
certificate under Chapter 5.04 of the
Tigard Municipal Code, and who
appears with such articles at the
dealer’s place of business {Ord—83-

26-§1-1983).

21, “Used” means anvthing that has been
put into action or service.

22. “PPDS” (Portland Police Data System)
means the computerized record keeping system
Tigard Police Department utilizes 1o manage data,
including, but not limited to, Secondhand Dealers’
transaction reports.

7.70.030 Special License Reguired.

7-70-6

1. No person or business shall engage in,
conduct or carry on a secondhand dealer business
in the City of Tigard without a valid Secondhand
Dealer Special License issued by the City of
Tigard. A special license shall be required in
addition to a business license or special certificate

required by Chapter 5.04 of the Tigard Municipal
Code, or anv other city license or permit.

2. Upon acquiring or offering for sale more
than 50 items of regulated property during any

one-vear period, an Occasional Secondhand
Dealer shall apply for and obtain a Secondhand
Dealer Special License before acquiring any more
items of regulated property.

3——The—foliowing—chall-be—prounds - for
enial _of the i :




