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Dana L. Krawczuk 
DKrawczuk@perkinscoie.com 

D. +1.503.727.2036 
F. +1.503.346.2036 

 

 

October 31, 2016 

VIA EMAIL 

Gary Pagenstecher 
City of Tigard 
Community Development Department 
13125 SW Hall Blvd 
Tigard, OR  97223 

Re: Additional Evidence in Support of Base Camp I, LLC’s Cancer Treatment Center 
Project Concept Plan 

Dear Mr. Pagenstecher: 

This office represents Base Camp I, LLC (“Base Camp”), the applicant for a cancer treatment 
center project (the “Project”) located at the corner of SW Dartmouth Street and SW 72nd 
Avenue, on Tax Lot 300 (the “Project Site”).  This letter responds to questions and concerns 
raised in prior written testimony and at the October 17, 2016 Planning Commission 
(“Commission”) hearing and provides additional evidence to support Base Camp’s application 
and how the application meets the criteria for approval of a Concept Plan under City Code 
Section 18.350.050.  Exhibits attached provide additional evidence in support of the application. 

I. Connectivity 

A. Street Connectivity is Not Required or Appropriate Across the Project Site 

Access to the Project will be across the existing Wal-Mart private driveway to SW Dartmouth 
Street, for which Base Camp has a negotiated access easement.  The Project Site does not 
connect to the existing SW Elmhurst Street and therefore does not propose to provide an 
extension of this street across the Project Site.  Moreover, our previous testimony explains why 
requiring a street alignment that crosses the Project Site is not roughly proportional to the 
impacts of the Project.  Nothing further is required for the Project. 

Two options for a future street plan are attached as Exhibit A, Figures 1 and 2, which 
demonstrate that Base Camp’s development will not prohibit an east-west connection of SW 
Elmhurst Street.  Since Elmhurst Street does not touch or align with the Project Site, connectivity 
through the Project Site is not required or appropriate.  Furthermore, a connection of SW 
Elmhurst is not shown on the City’s Transportation System Plan at this time. Additionally, an 
extension of SW Elmhurst would need to connect to an extension of Wal-Mart’s entry drive / 
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Hermoso or to a public access way across Wal-Mart’s existing driveway.  The City has not 
provided for either public access extension at this time.  

The SW Elmhurst extension options provided by Base Camp provide at least two feasible 
options for street connectivity.  As detailed in our October 7 and October 17, 2016 letters, we 
understand that City planning and engineering staff agree that the road alignment concept plans 
offered by Base Camp are feasible, and demonstrate that the Project does not preclude the future 
street, should a street be determined to be appropriate in the future when nearby properties 
develop.   

The Commission was interested in the impacts of the first potential future street connection 
option shown as Exhibit A, Figure 1 (presented in Base Camp’s original application and 
discussed at the Commission hearing) on other property owners.  If the City were to require a 
street connection to be constructed in accordance with the future street alignment submitted by 
Base Camp, we estimate that the new extension would be approximately 500 feet in length and 
impact the following properties: Tax Lot 401 owned by Mr. Martin, Tax Lot 400 and 402, owned 
by Base Camp. 

• Approximately 56% of the proposed street connection is on Tax Lot 401 (the “Martin 
Property”).  Tax lot 401 is approximately 2.15 acres, and the street area is approximately 
16,800 square feet (assuming a 60-foot right of way), so the street would occupy 
approximately 18% of Tax Lot 401. 
 

• Approximately 44% of the street connection is on the combined Tax Lots 400 and 402, 
which are owned by Base Camp, but not proposed for development at this time.  Tax Lots 
400 and 402 combined are approximately 0.78 acres, and the street area is approximately 
13,200 square feet, so the street would occupy approximately 39% of Tax Lots 400 and 
402.  If the City were to require a street connection, and the owner of Tax Lot 401 
(currently Base Camp) desired to develop Tax Lot 402 individually, that tax lot would 
not be developable. 
 

While this allocation is feasible, we believe that the better alternative is to provide connectivity 
through internal driveways and parking lots when and if these properties develop in the future, as 
detailed below. 

The road alignment preferred by Mr. Martin places none of the road on the Martin Property.  
Instead, 100% of the new extension crosses the Project Site and Tax Lots 400 and 402, and 
connects into the existing Wal-Mart driveway.   
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B. Alternate Connectivity Options are Feasible 

Another option for both vehicular and pedestrian connectivity between SW Elmhurst and SW 
Dartmouth is through driveways and parking lots.  As shown on Exhibit A, Figure 3, which 
provides a conceptual site development plan, it is feasible to connect SW Elmhurst and SW 
Dartmouth and provide access to Tax Lots 400, 401 and 402 from the Project Site through 
parking lots and drives aisles.  

A development plan similar to this, would also be advantageous as it would not rely on a 
connection to the Wal-Mart property (where their approved site grading design lowered the 
parking lot elevations significantly). Based on recent meetings with City engineering and 
planning staff, they believe this alternative for connectivity is feasible and satisfies the City’s 
connectivity standards.  The alternate route was provided to Mr. Martin on October 25, 2016 and 
multiple offers to meet on this issue were extended to Mr. Martin and his legal counsel. 

C. Legal Limitations on Connectivity 

The Project Site has access over Wal-Mart’s driveway via an easement.  No public access was 
required across Wal-Mart’s Property at the time it developed, and Mr. Martin has not secured 
access rights over the Wal-Mart Property.  Until Mr. Martin negotiates access with Wal-Mart or 
the City condemns an access and pedestrian easement, vehicles and pedestrians originating from 
the Martin Property or connecting between SW 72nd Avenue and SW Elmhurst Street do not 
have the legal ability to enter Wal-Mart’s Property. 

Although Base Camp already has an easement over Wal-Mart’s Property, Base Camp has 
initiated negotiations with Wal-Mart to expand its existing easement and obtain public vehicular 
and pedestrian access over Wal-Mart’s driveway.  While we are optimistic that Wal-Mart may 
grant broader access rights, Base Camp has not yet obtained an agreement from Wal-Mart to 
provide such access.  Further, the City cannot condition the Project’s approval on obtaining 
easement rights for other property owners or the public across Wal-Mart’s Property.   

In the absence of access rights over the Wal-Mart Property, Base Camp is providing connectivity 
to the maximum extent it can.  Base Camp is willing to provide access to the Martin Property 
over the Project Site and a public pedestrian access easement.  However, due to the limitations in 
the Wal-Mart access easement, Base Camp cannot allow the public to access the Wal-Mart 
Property through the Property until such time as a public access easement is secured over the 
Wal-Mart Property. 

Given these limitations, Base Camp will provide a public access easement at the time of 
development, but the easement is clear that the City must obtain a comparable public access 
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easement from Wal-Mart.  As for the timing of when the trail is constructed, Base Camp sees 
two solutions: 

1. At the time Wal-Mart access is secured by the City, Base Camp will construct the 
complete path. 
 

2. In the alternative, Base Camp can construct the path at the time of development, but will 
either end the path short of the Wal-Mart property or will install signage or other barriers 
at the terminus of the path near the Wal-Mart property. 

II. Wetlands and Drainage 

Mr. Martin raised concerns at the Commission hearing and in his submitted written materials that 
grading of the Project Site could change the flow of storm water in the areas surrounding the 
Project Site.  Mr. Martin expressed concerns that wetlands could be created on his property (Tax 
Lot 100 and 401) through the diversion of storm water due to grading changes.  The only change 
to the site relatively close to Tax Lot 401 is a small triangular landscaped area in the southwest 
corner of the Site (which occurs along approximately 66 feet or 13% of the south property line). 
All other areas adjacent to Tax Lot 401 slope downward and away from Tax Lot 401. As shown 
on Exhibit B, the final construction plans will move the trail to the north (curb tight) which will 
allow for more room on the Site to direct drainage further from Mr. Martin’s property.  This will 
ensure that runoff from Tax Lot 300 will not drain onto Tax Lot 401.  

With regards to Tax Lot 100, as mentioned below, a substantial buffer of undisturbed ground is 
provided between the Site and Tax Lot 100.  In addition, the Site will collect, detain, treat and 
release runoff from the development to the existing storm drainage system through an existing 
public storm drainage easement in the northwest corner of the Site. This buffer and storm 
drainage plan will ensure no additional drainage is discharged onto Tax Lot 100.  The site also 
provides a stormwater Easement as shown on Exhibit C.  

Mr. Martin also raised concerns regarding possible impacts to Tax Lot 100, which contains 
existing wetlands, and the accuracy of Base Camp’s topographic maps of this area. As shown in 
the attached Service Provider Letter from Clean Water Services (Exhibit C), the Project will 
establish a 50-foot averaged buffer from the edge of the existing on-site and off-site wetland, as 
required by Chapter 3 of Clean Water Services Design and Construction Standards, 07-20, June 
2007, amended August 2008.  This buffer requires that Base Camp leave this area between the 
applicant’s development and Tax Lot 100 intact.  This buffer area will not be graded or disturbed 
and the existing topography will continue.  While we believe that substantial evidence supports 
the accuracy of Base Camp’s topographic information, any difference in opinion regarding the 
existing topography is immaterial, as this setback, which varies from 42 feet from the property 
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line at the building’s northeast corner to 75 feet from the property line at the building’s northwest 
corner, will not be disturbed as part of the Project.     

Finally, Mr. Martin questions the accuracy of Base Camp’s wetland report, and alleges that the 
Base Camp may have destroyed or created wetlands on the Project Site through grading activity.  
The applicant’s natural resource assessment was completed by AKS Engineering’s certified staff 
and was reviewed by Clean Water Services whereby CWS provided the applicant with a service 
provider letter. No wetlands were destroyed on the Project Site and none will be created through 
the planned grading. AKS Engineering is experienced in natural resources assessment and 
completed their natural resource related work in a professional manner. 

III. Grading and Views 

The Project’s tenant, a cancer treatment center, requires a flat site to accommodate a single-story 
building.  The Site has a relatively steep grade and City staff expressed concerns early on 
regarding the Project’s grading.  To minimize the grading required while providing a flat enough 
site for the tenant’s needs, Base Camp proposed to include higher retaining walls.   

The design team considered many iterations and alternatives to the layout submitted, but the user 
parameters for the site are very specific.  The alternatives involved grading concepts that are not 
graphic in nature.  The applicant reviewed raising or lowering the building, increasing sloped 
areas within the parking field or drive aisles, and changing the building height.  All of these 
considerations need to be balanced with access concerns for patients.  Base Camp did not include 
alternatives that were not reasonable or not buildable. 

Unlike the tall retaining walls of the other recent adjacent developments, the retaining walls 
proposed for the Project have the added benefit of protecting and enhancing views from 72nd 
Avenue while shielding views from adjacent properties (including the Martin Property) of the 
Project’s parking lot, The walls also protect the adjacent property from storm water flows and 
erosion.  The Project Site and surrounding lots are not within a protected view corridor and the 
retaining wall does not block any specifically protected views. 

 Additionally, Mr. Martin raised concerns about a “berm” created by some of the grading that 
could block views from the existing home on Tax Lot 401.  Due to existing vegetation at the 
home, shown on Exhibit D and the elevation of Tax Lot 401, it does not appear that grading 
proposed for the Project would impact views.  As noted above, the Project Site and surrounding 
lots are not within a protected view corridor.  The proposed grading will not block any 
specifically protected views. 
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IV. Conclusion 

The Project meets the criteria for approval of a Concept Plan under TMC Section 18.350.050.  
The Project demonstrates that street or alternative connectivity can be achieved for adjacent 
undeveloped properties.   

Changes to the Property’s topography will not increase the flows of water onto adjacent 
properties above the current baseline. Project grading will not impact the existing wetland 
features on Tax Lot 100 due to the CWS-approved buffer area in which grading will not occur.  
Finally, the Project’s proposed retaining wall will shield views of the parking area and provide 
protection from stormwater and erosion. 

We request that the Planning Commission approve the Concept Plan application for the Project 
as proposed.   

Very truly yours, 

 
Dana L. Krawczuk 

DLK:dlk 



Exhibit A: Connectivity 

Three feasible options for connectivity are provided.   

Figure 1 shows the original street connectivity plan for a future extension of SW Elmhurst Street 
with a slight change to the profile. The original plan is discussed at length in the narrative. The 
change reduced the portion of the street that would have been over 12% (252 feet in original 
figure) to less than 12% (195.9 feet in revised figure)  

Figure 2 shows an alternate alignment and profile for a future connection of SW Elmhurst Street 
which shows an alternative connection plan which provides a connection further south along the 
Walmart property. As this alignment would connect to a future north/south road taking off from 
Hermoso, this alignment would connect to that portion closer to Hermoso and thus higher in 
elevation lessening the slopes. 

Figure 3 shows an option for connectivity by means of parking lots and driveways. This plan 
shows standard 24 foot wide drive aisles sufficient for delivery and fire trucks.  This plan 
separates the access from the lower Wal-Mart parking lot elevations as such would provide more 
flexibility in designing a development to match existing ground elevations. Along with several 
potential pedestrian access ways, this plan provides a vehicular connection from 72nd Avenue to 
the southwest corner of the Site which is currently designed to match existing ground elevations.  

Cross section C1 shows a cross-section of the proposed improvements from north to south 
through the proposed parking lot. This cross-section looks to the east towards SW 72nd Avenue. 

Cross section E1 shows a cross-section of the proposed improvements from north to south 
through the proposed building and parking lot. This cross-section looks to the east towards Wal-
Mart. 

Cross section H1 shows a cross-section of the proposed improvements from west to east through 
the proposed parking lot. This cross-section looks to the North towards SW Dartmouth Street. 
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Exhibit D: Grading and Site Design 

The blue arrows shown on Figure 1 mark the approximately 259-foot property line shared by 
Tax Lot 300 (the Project Site) and Tax Lot 401 (Mr. Martin’s Property which contains the 
existing residence).  The red arrows shown on Figure 1 indicate the area of proposed grading 
which will elevate Tax Lot 300 above its current grade by approximately six feet in this location, 
or to between 196 and 200 feet in elevation. This area is referred to in Mr. Martin’s letters as the 
“earthen berm.”  A berm is not specifically being created, but the effect of a higher elevation 
could be interpreted as a “berm.”  Mr. Martin expressed concerns that this elevation change will 
disrupt historic views from the existing home on Tax Lot 401. 

This will not occur because the existing home on Tax Lot 401 appears to be at an elevation of 
approximately 220 feet, or twenty feet above the top of the proposed “berm” area.  Thus, while 
the view of the property line itself might appear to be higher from this location, any views 
beyond the edge of the property line (which were not specified by Mr. Martin), would not be 
altered by the proposed grading. As shown on Figure 2, the Property line and proposed grading 
area are approximately 150 feet from the existing home and extensive vegetation exists in this 
150-foot area, which may already impede views.  Figure 3 shows the view of Tax Lot 401 from 
Tax Lot 300, with similarly dense vegetation.  

 

EXHIBIT D:  Grading and Site Design 
Page 1 of 3



EXHIBIT D:  Grading and Site Design 
Page 2 of 3



EXHIBIT D:  Grading and Site Design 
Page 3 of 3





ARCHITECTURAL SITE PLANH1 SCALE: 1" = 20'-0"
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